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pursuant to statute.

presence today here today with us r eminds us of t h e awesome
responsibilities that we share. They a r e t h e r e asons that we
must choose carefully. They deserve the very best that we can
give them--the best education, the best career opportunities,
the best environment in which to grow and mature. So as yo u
undertake the responsibilities of this session, may the faces of
these young people be your reminder of the job that we all have
to do and do reflect on how your actions will affect not only
the p a r ent s a n d gr a n dparents of these young people, but the
future of all of Nebraska's children. Y ou have my e v e r y goo d
wish for a successful session, and my gratitude as well and the
gratitude of our fellow Nebraskans who are so grateful for your
willingness to serve. Thank you and may the God Almighty bless
each and every one of you i n y our deliberations. Thank y ou.
(applause.)

PRESIDENT: (Gavel.) Governor Orr, thank you for bringing us
your State of the State Address aud welcome to Bill, Suzanne and
most of all, Taylor. We appreciate your coming at this time to
give us your address. Will the committee please escort you from
the Chamber at this time. ( Gavel . ) Wh a t d o y ou h a v e l e f t , Pat ?
I understand we have more bills to introduce, Mr. Clerk.

C LERK: Mr . P re s i d e n t , new bi l l s . (Read LB 301-312 by title for
the first time. See pages 152-55 of the Legislative Journal.)

Mr. President, in addition to those items I have a series of
announcements. Senator Lamb announces that Senator E mil Be y e r
has been selected as Vice Chair of the Transportation Committee.

Mr. President, I have notice of hearing from the Urban Affairs
Committee, signed by Senator Hartnett; and from the Education
Committee, signed by Senator Withem. And, Mr. President, I
believe that is all that I have.

Mr. President, I have a Report of R egistered Iobbyists for
t he. . .u p thr o ugh J a nuary 9 , w hich i s r equi r e d t o b e f i l ed

PRESIDENT: We have a few more bills to introduce. W e' ll b e at
ease for just a few moments.

EASE

CLERK: T he Execut iv e B o a r d wil l me e t now i n Roo m 2102;
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F ebruary 9 , 19 8 9 LB 37, 4 8 , 57 , 58 , 70 , 77 , 94
97, 1 15 , 12 0 , 12 6 , 13 3, 142 , 156
209, 2 29 , 23 0 , 2 3 3, 25 1, 2 5 5, 256
295, 3 1 1 , 35 0 , 5 21 , 597 , 59 8 , 6 92
7 03, 7 77 , 78 0

be advanced .

Senato r W a r n e r .

PRESIDENT: Sen at o r Li nd s ay .

SENATOR L I N D SAY: Mr. President, I move that LB 209 as amended

PRESIDENT: You h a v e he a r d t h e motion . Al l i n f av o r say aye .
Opposed nay. It is advanced. May I introduce a guest, please,
of Senator H e fner. We h ave Mr . Ar t And e r s o n of B l o o m f i e l d ,
N ebraska . Wou l d you p l ea s e stand, Mr . And e r son . Thank y ou .
Mr. Clerk, anythirg for the r ecord ?

CLERK: Ye s , Mr . Pr es i d en t , thank y ou. You r C om m ittee on
Appropriations gives notice of hearing for March 7. . . I ' m s or r y ,
f o r Feb r u a r y 2 4 . Th at ' s s igned b y Se n a t o r W a r n e r. A l o c a t i on
change for Appropriations hearings on March 1 , a l s o o f f e r e d b y

Mr. President, Gene ral Affairs Comm ttee of f e r s LB 70 3 t o
Genera l Fi l e ; LB 777 t o Gen e r a l F i l e ; LB 780 t o Gen e r al F i l e .
Those are signed by Senator Smith as Chair of the Committee.

Agri c u l t u r e
amendments ;
s igned by
legislative

Mr. President, your Committee on Ban k i n g , C omm erc e a nd I n s u r a n c e
whose Chair is Senator Landis repoi ts LB 77 to General F le w i t h
amendments ; LB 311 , Genera l F i l e wi t h amendments ; LB 350 ,
Genera l Fi l e wi t h amendments ; LB 59 8 , General F i l e w ith
amendments; I.B 692, General File with am endments, and LB 59 7 ,
Genera l Fi l e wi t h amendments . Th o se a re s i gn e d by Se na t o r
Landis a s Cha i r . (See pages 679-82 of the Legislative Journal.)

Your Enrolling Clerk has presented to the Governoi. bills r ead o n
F ina l Re a d i n g t h i s mor n i n g as of ll:30 a.m. ( Re: LB 57 , L B 9 4 ,
LB 97 , L B 12 6, LB 133 , LB 229 , LB 230 , LB 23 3 , LB 251 , LB 2 55 ,
LB 295 , LB 58 , LB 70 , LB 115 , L B 14 2 , LB 156 , and LB 2 5 6 . )

Mr. P r es i den t , Senato r Moo r e would like to print amendments to
LB 48. ( See page 6 8 2 o f t he Leg i s l at i v e J ou r na l . )

And, Mr. President, Senator Weihing would like to add h i s n ame
t o L B 5 21 as co- i n t r o d u c e r . That ' s a l l t h a t I h av e ,

C ommittee re pot ts LB 3 7 to General Fi le wi th
LB 120 to General File with amendments. Those ar e
Senato r J oh ns o n a s Ch ai r . ( See pages 6 7 8 - 7 9 o f t he
Journa l . )

Mr. P r es i d e n t .
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March 13 , 1 9 89 LB 95, 1 4 0 , 25 7 , 280 , 289 , 311 , 3 30
3 36, 387 , 3 95 , 4 3 8 , 4 4 4 , 4 7 8 , 5 6 1
588, 603 , 6 0 6 , 6 4 3 , 68 3 , 70 5 , 710
7 21, 736 , 7 39 , 7 4 4 , 7 6 1 , 7 6 2 , 7 6 7
7 69, 780 , 8 0 7

S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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SENATOR WESELY: Certainly, t hank y o u .
again we are co ntinuing to work
development interests around the s ta t e
great deal o f desire to proceed with
hope to come back with even more ideas
how to i m p r ov e t h e bi l l . I as k f o r
legislation.

PRESIDENT: Th an k you . The question is the advancement of the
bill. All those in favor vote a ye, o p p o sed n ay . Pl ea se vo t e ,
i f y ->u c a r e t o . Record , M r . C l e r k , p l e ase .

CLERK: 25 ay es , 0 nay s , Mr . Pr e s i d en t , on the advancement of

Mr. President, members,
with different economic

They have ex p r es se d a
t hi s l eg i s l at i on . And we
for you on Select File on
the advancement of the

431.

PRESIDENT: LB 43 1 i s advanced . LB 4 31A .

Cj ERK: LB 431A, offered by Senator Wesely. (Read.)

PRESIDENT: Senator We-ely, please.

SENATOR WESE Y: Th an k y ou . J ust a ga i n i t wou l d r educ e t he
m oney n ow ea r m a r k e d for the tel ecommunications d i v i s i on o f
125,000 and put it into this program. I move f o r t he
advancement of the bill.

PRESIDENT: Ok ay . The question is the adopt>on o f L B 4 3 1 A . A l l
t hose in favor vot e aye, oppo s e d n ay . Rec o r d , Mr. C l e r k ,
p lease .

CLERK: 26 aye s , 0 n ay - , M r . Pr e s i d en t , on the ad" ancement of
431A.

PRESIDENT: T he bi l l i s advanced . LB 31 1 .

CLERK: Mr . Pr es i d en t , 311 was a bill introduced by Senators
L andis , W e i h i n g a n d S c h i m ek . ( Read. ) The b i l l was i n t r od uc e d
on Januar y 1 0, r ef e r r ed t o Ban k i ng , advanced to General File. I
do have c ommittee amendments pending by the Banking, Commerce
and Insurance Committee, Mr. President.

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: Tha n k yo u , M r . Sp ea k e r . L et me o pe n my bo ok
here and take a look at those amendments. Mr. Speaker, members
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of the Legislature, the Banking, Commerce a nd I nsur a n ce
Committee heard this bill on February 6 and the proponents of
the measure included myself, Dennis Gramma, the Director of the
Department of Environmental Control, Dale Hutton, the Department
of Environmental Control, and John Rochford, the State Budget
Administrator. T here was an opponent at the he ar i n g , Je r r y
Prazen, on beh a l f of the City of Omaha, and Mr. Prazen asked
that the bill recognize all existing means that Omaha had under
state law that they could identify that could fund waste water
. reatment in Omaha. Since there was no intention on the b i l l ' s
score in any way to limit any existing mechanism that thecity
had, we had no difficulty in arriving at th at. So, t he
amendment to 311 tha= the committee adopted simply says nothing
in this section, talking about this bill, shall prohibit the
provision of loans or loans pursuant to the C onservation
Corporation Act t o a municipal i t y f or t he c onstruct i o n ,
development, r ehabilitation, operation and m aintenance and
improvement of waste water treatment facilities. That w as t o
recognize that the conservation corporation could make loans of
this nature, and to make sure that there was nothing that wa s
meant to prohibit any existing rules or powers that cities had.
For that reason, I would urge the adoption of the amendment, and
I ' l l e x p l a i n t h e bi l l and i t ' s m e aning t o t h e L e g i s l a t u r e .

P RESIDENT: T h ank y ou . The question is the adoption of the
committee amendments. All those in favor vote aye, opposed nay.
Please vote, ladies and gentlemen. R ecord, Mr , C l e r k , p l e a r e .

C LERK: 2 5 e y e s , 0 na y s , Mr . P re s i d ent , on adoption of committee

PRESIDENT: The committee amendmentsare adopted . Now b a c k t o
the bill, Senator Landis, please.

SENATOR LANDIS: Thank you, Mr. President, members of the
Legislature. In the last several years the Legisla' ure has
given money, state appropriations, to cities to help build waste
water treatment facilities. T hat' s be ca u s e the f ede r a l
government, which has a large program to assist cities, has, as
part of its obligations, an element of state match. If cities
want the big federal dollars, they have to come up with some
state match. And we' ve filled in the gaps. As a m atter of
fact, in the last biennium the amount was $2.2 million of state
money to help cities build waste water treatments and l e v e r a ge
federal grants big dollars that. cities could get. W ell th e f ed s

amendments.
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have c h anged th e game. The feds have said, and this is I think
a product of t he Reagan revolution,we' re going to come to an
e nd o f t hese ann u a l federal appropriations underwriting
municipal waste water treatment, w e' re go in g t o g i v e a b al l o o n ,
a series of years of relatively large federal fundings, but
we' re t e l l i n g the states no» begin a r evolv i n g f u n d . You ca n
use these last federal dollars to put into a r evolving fund,
r ather , and t h en t h e ities will be able to borrow against the
revolv ing f und and pay back , over time, the costs of waste water
treatment. That's the federal change. When the feds did this
they said we are indifferent to where the state match comes
from. It can come from a straight General Fund a ppropr i a t i o n
or, if states wish to, they can fund their portion of the
revolving fund by bond payments and front-load the revolving
f und i n on e i ssu an c e of state bonds, or state appropriations
that will count towards a state revolving fund and leverage more
federal money. As a matter of fact they don't have to be s tat e
bonds, they can be bonds that are issued either, in the case of
Nebraska, by NIFA or the Conservation Corporation Act . Th ose
monies will satisfy the federal standards which then give us a
whole lot of federal money to b uild waste water treatment
plants. There are two parts to the situation. First, the need,
second the mechanism. I ' ve passed ou t o n yo u r d e s k s , and you' l l
find it listed here, two pages, the document, the need for waste
w ater i n Neb r a s k a . In a q u i c k su r ve y , 19 8 7 su r v e y b y t h e
Infrastructure Task Force, that had only 11 communities r eport ,
it was clear that here was $97 million in sewer pipe needs in
j ust t h o s e 1 1 c ommuni t i e s . I n t he '89 Waste Water Needs Survey
527 muni c i p a l i t i es were su r v e y ed , 3 5 0 p r o j ec t s w e r e estimated
with a cost of $93 million, plus waste water related n eeds f or
the state of 253 million bucks. Because of the need in Omaha to
separate th ei r sewe r system from their water system, in Omaha
alone it could be as high as $600 million to do this work. The
second p a g e i nd i ca t es that in Omaha we could be looking at
$1 billion cost of sewage work. Now I of f e r t ha t as
documentation that there is today and there remains out into the
future, about as long as you can see, a need f o r c l e a n w a t e r a n d
waste water treatment. All right, let's move on to the second
issue, that is the mechanism. Well here I' ve got a map for you,
a d. awing of the project, if you will, how the cycle of a s tate
revolv ing fund w o r k s . Into the revolving fund comes any state
a ppropr i a t i o n s -.' at we wish to make, xn the past that's been
General Fun d . h e Gov e r n o r , t hi s y e a r b e c a use s h e specifically
mentioned LB 3 11 i n h ere State of th e State spe e c h , h as
indicated that her budget is premised on the notion that we' ll
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be able to use 311 and have no state appropriations against the
General Fund. H o wever, if the Appropriations Committee wishes
to, they can certainly put in a General Fund state a ppropria t i o n
into the state revolving fund. Whatever amount of money we can
leverage from the federal government in these waning days of
their program, will get put into the state revolving fund. If
there are other special fees or sources, those would go to the
state revolving fund. And in the last box on your c ycle he r e ,
the capital markets, the bond proceeds that would be authorized
by 311, they can be put into the revolving fund. There's t he
pot of m oney to pay for waste water treatment in the State of
Nebraska. What will happen, according to the federal plan, this
state revolving fund will give money to local communities who
are in nee d of c ap i t a l t o bui l d a f ac i l i t y , over time they will
repay their loans back into the state r evolving f u nd . How wi l l
the bonds be paid off'? The bonds will be paid off by the debt
service payments that the state revolving fund will make to the
bond holders to pay off the bonds. Now, this mechanism that you
see before you is quite commonly adopted in other states . As a
matter of fact Nebraska is the only state in our region seven,
nf the EPA, that is unable to use bonds asa mechanism to fund
some portion of the 20 percent match. The other s t a t e s in our
region include Kansas, Iowa and Nissouri, all o f w hom have t h i s
kind of power. Additionally, 30 states have revolving f u nds up
and running. And from these a number have o n paper t h e p o wer t o
use bonds. Thirteen states have, in fact, already issued bonds
for t h i s p u r pose. The r e a r e , a s you can see , a d e v e l o p in g t r e n d
of states that use this bonding mechanism to front-load their
state revolving fund. The mechanism is an issuanceof bond,
either hy NIFA or by the Conservation Construction Act, t o f und
the state revolving fund for the waste water treatment, one of
t wo th i ngs wi l l happ en , e i t he r t he st at e wi l l be ab l e to
continue with its state appropriations to the General Fund, and
in so doing we will be able to leverage more federal m oney a n d
build more waste water treatment. In the alternative the state
is free to cut back on its General Fund appropriations, move
tha m oney into ot her programs a nd continue to meet it s
o bligat i on s f or bui l di n g waste water treatment faci lities
through the operation of 311. I urge the advancement of LB 311
to the next stage of debate. I ' l l be h appy t o answe r any
questions.

P RESIDENT: Than k y o u . The question is the advancement of the
bil l . Al l t hos e i n f av o r v ote a y e , opp osed n a y . Senator
Landis.
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SENATOR LANDIS: ...balking kind of a morning hasn't it been.

PRESIDENT: Isn't it, though, I' ve noticed that.

SENATOR LAhlDIS: It': the kind of a day we just can't seem to
get our work done as quickly as we should. Ah, w e l l , t h at ' s a l l
right. I' ll talk about this another time.

PRESIDENT: It 's been nice v i s i t i ng wi t h y ou .
Mr. Clerk, please. A record 'emote has been r equest e d .

CLERK: ( Read r ec o r d v o t e as f o und on p age 1127 o f t he
Legislative Journal.) 26 a yes, 2 nays, Mr.Pres i d e n t , on t he
advancement o f LB 31 1 .

PRESIDENT: The b i l l i s ad v anc ed . May I introduce some gue sts,
p'.ease, in the north balcony. Senato r C hr i s Abb o u d a n d o t h er s
have gu es t s th e r e . We h ave 20 American Association of
University Women from Cmaha, Lincoln, Peru and Osceola and they
are here to visit us this morning. Woul d you plea se welcome
them. Wou ld you ladies please r i se , s o we c an s ee w h o y ou a r e .
Thank you for visiting ts t h i s morning. We' ll m ove on to
LB 3 57 .

CLERK: Mr. President, the first item on 357 are Enrollment and
Review amendments, S nator Lindsay.

PRESIDENT: Senator Lindsay, please.

SENATOR L INDSAY : M r . Pr es ident, I more tha t th e E & R
amendments to LB 357 be adopted.

PRESIDENT: You ' v e he ar d the motion. All in favor say aye.
Opposed n ay . Th ey a r e ad op t e d .

CLERK: Mr. President, Senators Schellpepar and N el s o n wou l d
move to amend . M r. President, the amendment is AM751, you' ll
f ind i t i n you r b i l l bo ok . (See page ' 049 o f t h e L egi s l a t .' ie
Journa l . )

PRESIDENT: Senator Schellpeper, are yo u h a n d l i ng t h xs?

SEI iTOR S C HELLPEPER: Thank you, Mr. Pres~dent and members.
Yes. This is an amendment that we discussed the last time t ha t

R ecord ,
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LR 2

reviewed LB 311 and recommend the same be placed on Select File;
LR 2CA, on Select File; and LB 643 on Select File, those signed
by Senator Lindsay as Chair. Education Committee reports LB 188
as indefinitely postponed. That is signed by Senator Withem as
Chair of the Education Committee. Amendments to be printed to
LB 262 by Senat or s L i n d say and A s h fo r d . T hat is a ll tha t I
have, Mr . P res i d e n t . (See pages 1225-26 of the Legislative
J ournal . )

SPEAKER BARRETT: T h ank y ou , a n d l et the record reflect that
Senator McFarlard had 15 first and second graders visiting with
us this morning from Hawthorne School. They were i n t he n o r t h
balcony and have since had to leave. S enator Moore , p l e a s e .

SENATOR MOORE: I move we recess until 1:30 p.m.

SPEAKER BARRETT: You h av e heard the motion to recess until
1:30 p.m. Those in favor say aye. Opposed no. The ayes h ave
it. Motion carried. We are recessed.

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Th ank y ou . Sen at o r Wehrbein, d o y o u h av e s ome
special guests back there you would lake to introduce, and if
' ou woula go to your microphone and have them step out even with
the columns there so we can see who they are, we'd l i k e t o k now
who your special guests are today.

SENATOR WEHRBEIN: Mr. President, members, yes, thank you. I'd
like to introduce some special guests that are here on behalf of
Ag Day. Th ey will be going down to see the Governor in just a
few minutes for some of their awards. First of all, it concerns
a resolution I had this morning honoring Marian and Mary Johnson
from Eagle, Nebraska, which were one of th e four nat ional
winners in the Outstanding Young Farmer Awards sponsored by the
National Jaycees, Marian and Mary Johnson. I n add i t i on t o t h a t ,
Don and Linda Anthony from Lexington, Nebraska, was the first
Nebraska winner in the National Outstanding Young Farmer Award,
I believe in 1986. Also, Larry Abrahams from We st Po int,
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Elementary School in Omaha and their teachers. Wil l y ou
students and teachers please stand t o b e r e co g n i z e d b y y ou r
Legislature. Thank you for visiting us this morning. Senator
Robak, wou l d you l i k e t o recess us til l one-t h i r t y t h i s
a fte r n oon , p l ea s e .

SENATOR ROBAK:
one-th i r t y .

PRESIDENT: You have heard the motion to recess till one-thirty.
All those in favor say aye . Op p o sed n ay . We are recessed till
one-t h i r t y .

I move that w e ad journ until today at

RECESS

us?

J ourna l . )

PRESIDENT NICHOL PRESIDING

CLERK: There is a quorum present, Nr. President.

PRESIDENT: Al l r i gh t . Do you have something new to present to

CLERK: Nr. President, if I may read an item for the r ecord . I
have an Attorney General's Opinion addressed to Senator Scofield
r egard in g LB 311 . ( See p a ge s 1 7 5 4 -5 8 o f t h e Legis l at i ve

Nr. P r e s i d e n t , LB 76 1 was discussed by the Legislature this
morning. A series of amendments were considered. I now h ave
pending , Nr . Pr e s i d e n t , a motion t o rec onsider. Senato r
Bernard-Stevens would move to reconsider the a doption o f t he
Chambers amendmen

PRESIDENT: Al l r i gh t . S enator B e r n a r d -S t e v e n s .

SENATOR BERNARD-STEVENS: (Nike not activated.) ... pass o v e r
that at this particular time.

PRESIDENT: I t ' s pa ss e d o v e r .

CLERK: I have nothing further on the bill, Nr. President.

PRESIDENT: Are we on the advancement of the bill'? O kay, w e' r e
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Schmit, would you care to close. For closing, Senator Schmit.

SENATOR SCHNIT: Nr. President, I move the bill be advanced .

SPEAKER BARRETT: Th a n k you . The question is the advancement of
LB 591 to E 6 R Initial. All in favor vote aye, o pposed nay .
Have you a l l v o t ed ? Record, Nr . C l er k .

CLERK: 3 1 ay e s , 1 n ay , Nr . Pr e si d en t , on the motion to advance
LB 591.

SPEAKER BARRETT: LB 59 1 i s advanced .

CLERK: Nr . Pr e s i d en t , I have a motion, a unanimous consent
request by Senator Hall to expedite LB 591.

SPEAKER BARRETT: If there are no ob jections, so o r d e r e d .
Anything for the record, Nr. Clerk?

CLERK: Mr . Pres dent, ju s t one item. Sena tor Chambers has
amendments to be printed to LB 761. T hat ' s a l l t ha t I h av e .
( See page 1761 o f t h e Jou r n a l . )

SPEAKER BARRETT: Th an k you . Select File, senator priority
b i l l s . LB 311 . Ok ay , Sen a t o r Lan d i s on th e b i l l .

SENATOR LANDIS: Ye s , M r . Sp ea k e r , members of the Leg islature.
An A t t o r n e y G e n e r a l ' s Op i n i o n, d e l i ve r ed t o t h e Cl e r k j u s t t h i s
afternoon, indicates, upon first reading, that an a mendment i s
in order. I'd like the body's indulgence to pass over 3 1 1 t od ay
f o r t he pu r p o se s of preparing the ap propriate amendment ,
p r i n t i n g i t i n t h e J ou r n a l and t h en renewing the advancement of
311 at that time.

SPEAKER B ARRETT: Thank y ou , S e n a t o r Land i s . So be i t . We ' l l
pass over the bill for the time being. Moving then to LB 89 ,

CLERK: Nr . Pr e s i den t , LB 89 was last considered on April 3, at
that time E n rollment and Review amendments were o f f e r ed .
Senator Withem offered a m o t i o n t o i n de f i n i t el y p o st pon e .
S enator L y n ch , a s i n t r odu c e r , l aid the bi l l ove r . Senator
Withem's motion is now pending, Mr. President.

SPEAKER BARRETT: Senator Withem, please.

Nr. C l e r k .
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remember...I try never to do that. I wouldn't have survived for
30 some years in politics now, I guess, by doing that. I think
t hi s i s f ai r . I t h i n k i t ' s a good p l a c e t o be g in . I n f a c t , I
think it's a good place to end. But we' ll give it a chance and
we can talk about it later on. I would simply ask for, please,
your support and I need 25 votes for this amendment.

SPEAKER BARRETT: Than k y ou . The question is the adoption of
the Lynch amendment to LB 89. Al l i n f av o r vo t e aye , opposed
n ay. Ha v e y o u a l l v ot ed ? S enator L y n c h .

SENATOR LYNCH: Oh , I can think of something to s ay and k eep o n
talking until I see two more greens up there. I n t h e a b s e nc e o f
that, I guess I might have to do something I prefer not t o d o .
I cou l d g i v e y ou t he t a l k about coming hei~re you to stand
behind you to talk to you about something I know noth in g ab ou t
but I pre fer not to do that. I can see at least three or four
bodies up there that haven't voted yet that may be sympathetic
to it . Mayb e I better shut up right now. But...oh, I hate to
do this, folks, but you know how it goes here.

SPEAKER BARRETT: Sen a t o r L yn c h r eq u e s t s a call of the house.

SENATOR LYNCH: C all of the house.

SPEAKER BARRETT: Sh a l l t h e h ou se g o under c al l ? Tho se i n
favo r . . . r e co r d , Mr . Cl e r k . Record v ot e h as b ee n r eq u e s t e d .
T hank y o u .

CLERK: (Record vote read. See pages 1763-64 of the Legislative
J ourna l . ) 26 aye s , 8 na ys , Mr. President, on a d option of
Senator Lynch's amendment.

SPEAKER BARRETT: I 'he amendment is adopted. Anything for the
r ecord , M r . Cl e r k ?

CLERK: Ye s , M r . Pr e s i den t . Mr. President, Serator Conway has
amendments to be printed. (See page 1764 cf the Legislative
J ourna l r eg a r d i n g L B 8 9 . )

Senator Scofield to LB 311. ( See p a g e s 1 7 64-6 5 of t he
Legislative Journal.)

Senato r Ash f or d t o LB 769.
L egis l a t i v e J o u r n a l . )

( See p a ge s 1 7 65 -6 6 o f t he
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amendment.

and not by my explanation, which he probably would have. ..should
have meant in saying he was confused by the explanation also.
With that, this is an amendment, 30,000 this year, 15 the next,
to fund the State Department of Education in its effort to
provide technical assistance to the county reo rganization
committees. I would urge you to adopt the amendment.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Withem amendment to LB 813. Those i n favor vot e ave ,
opposed nay. R e cord, p l e ase.

CLERK: 32 ayes, 0 nays, Mr. President, on adoption of the

SPEAKER BARRETT: The amendment is adopted. Anything for the

CLERK: Mr . Pr es i d ent , yes , thank y ou . Sena t o r Landis has
amendments to LB 311 to be printed. Study resolutions by Urban
Affairs Committee, LR 92, calling for a review of f i r e
protection services in rural and u nincorporated ar e a s ; LR 93,
calling for review of Nebraska municipalities with respect to
appropriate tools to foster economic g r owth a nd development;
LR 94, problem of quality drinking water; LR 95, Urban Affairs
reviewing the traditional subject matter jurisdiction of the
Urban Affairs Committee; LR 96 by Urban Affairs to municipal
growth patterns and conditions exist in g i n a re as commonly
referred t o ex t r a territorial zoning jurisdiction; LR 97 by
S enator Chambers, i s a resolution, Mr. President, a sking th e
Legislature to ask the Board of Regents to establish an endowed
scholarship program for full-time Black, American Indian, and
Hispanic u n d ergraduate students at the University of Nebraska.
That one will be laid over, Mr. President. (See pages 1999-2009
of the Legislative Journal.)

Mr. President, the next amendment I have to the b i ll i s b ySenators R o d Johnson, Baack and Coordsen. (AM1574 can be f ound
o n page 1952 of t h e Journal . )

SPEAKER BARRETT: Senator Johnson, p l ease.

SENATOR R. JOHNSON: Mr. President, members, this amendment
call s for $500,000 to be put into the Soil and Water
Conservation Fund in the State of Nebraska, the purpose being to
provide funding on a cost-share basis with farmers. A s many o f

record, Mr. Cl e r k ' ?
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with mere men.

him beat the hell out of her. They claim that this young Tawana
Brawley w ho sa i d sh e had been raped by some white men in New
York, they say it's a lie and they say she told it b ecause sh e
felt if she told the truth about where she had b een an d w ha t sh e
was doing, her mother's boyfriend would have beaten her a nd t h a t
is what these Christians want to run these young women to.
Yeah, I mean every word that I'm saying , I r e al l y d o . And t h o se
o f yo u wh o b e l i e v e i n Go d , i t ' s amazing to me, as Jonathan Swift
said, that you' re a coward towards men an d b r av e t owa r d God
because you will throw contempt in God's face by disobeying the
types of things that he ordered you to do in order t o ge t a l on g

SPEAKER B ARRETT: Time. The question i s , sha l l LB 769 b e
i nde f i n i t e l y po s t po n e d ? A call of the house has been r eques t e d .
Shal l t h e hou s e g o u n d e r ca l l '? Those i n f av o r v o t e aye , opposed

CLERK: 25 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The house i s und e r c al l . Nembers , p l e a se
r ecord you r p r e se n c e . Those outside the Chamber, please r etu r n
and re c o rd y ou r pr e sen c e . Senator Be r na r d - S te v e ns , p l e ase ,
record you r p r e sen c e . Senator Abboud, Senator Wesely, Senato r
Pirsch, please report to the Chamber. Senator s A b b o ud , Sen at o r
Pir s ch . Th ank you . Nr. C l e r k , wou l d y ou read the roll on the
i nde f i n i t e p os t p o n ement o f t he b i l l .

CLERK: (Read roll call vote. See page 2038 of the Legi s l a t i v e
Journa l . ) 13 ay es , 30 n ay s , N r . Pr e s i d e n t .

SPEAKER BARRETT: Notion fails. The call is r a i s ed . Nr . C l e r k ,
have you anything for the record?

CLERK: I have amen dments to be printed to LB 89 by Senator
Smith; Senator Scofield to LB 311 and Senator Withem to L B 588 .
T hat ' s al l t ha t I have , Nr . P reside n t . ( See pages 2 0 3 8 - 4 2 o f
t he Le g i s l at i v e J ou r n a l . )

SPEAKER BARRETT: T hank you .

SENATOR LABEDZ: Nr. P r e s i d e n t . . .

SPEAKER BARRETT: S enator L a b e d z .

n ay. Re co r d .
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fashion .

SENATOR WEHRBEIN: Mr. Speaker,members, I would just l ik e t o
comment on that. I predict that we will be facing that issue
here in, probably in this body, in a few year s as whatever
happens on that Missouri River. As Boundary Commission members,
w e h av e dec i d e d we are only going to take a piece at a time
because agreement is extremely difficult in many of these areas.
There is as much as 20,000 acres, I understand, give or t ake a
f ew t hou s and , up and down t he I owa- N ebraska border ,
particularly, that are going to be in question back and f o r t h .
This is an attempt, this is an agreement between Union County,
South Dakota, Dakota County, Nebraska, where there is stabilized
bank, where there is an agreement, s o we are p r obably d o i n g the
easy ones first, but I think this might serve to forewarn the
body that perhaps we will be into this area heavy, and I wou l d
also stick my neck out and say it might be a 100 to 200 years
before some of these are solved because they h ave b e e n a r oun d
that long already.

S PEAKER BARRETT: Th a n k y o u . For purposes of closing, Senator
Conway, any closing summary.

SENATOR CONWAY: Very quickly in closing, I think, hopefully, if
there were any questions, that people did raise them. I f n ot ,
later on, between now and Select File,any individual, I would
be willing to work with and discuss that, a ny concerns t he y ma y
have. Also in closing, I would like to ask unanimous consent to
expedite the legislation. It is crucial that we catch up with
the South Dakota legislation while we have an agreement and get
the two common agreements to Washington. S o I would a l s o a s k
unanimous consent for the body to deal with this in an e xpedi t e

SPEAKER BARRETT: Is there objections'? Certa i n l y . You h av e
heard the closing and the question is the advancement of the
bill to E & R Initial. All in favor vote aye, opposed nay.
H ave you a l l vo t e d ? Record, p l e a s e .

CLFRK: 2 9 a y e s , 0 n a y s , Mr . P r e s i d e n t , on the advancement of

SPEAKER BARRETT: L B 81 7 i s adv an c ed . To Select File,
Mr. Clerk, senator priority bills, LB 311.

CLERK: Mr. President, the first order on 311 are Enrollment and
Review amendments.

LB 817.
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LB 311.

SPEAKER BARRETT: Senato r L i n d say , p l e a se .

SENATOR LINDSAY: I move the adoption of the E & R amendments to

SPEAKER BARRETT: Shall the E S R amendments be adopted to 311'?
All in favor say aye. Opposed no. C arried . The y a r e a d op t ed .

CLERK: Mr. President, I now have amendments t o t he b i l l b y
Senator Scofield. Senator, this is your amendment on page 1764
of t he J o u r n a l .

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: T hank you, Mr. President. I am going to
withdraw this amendment, and Senator Landis has an amendment
coming on down the track here a ways, but before I d o t h a t , I
want to have an opportunity to talk about why I offered this
particular amendment. And you will notice as well t hat I h ad
requested an Attorney General's opinion on this bill, which you
can find on page 1754 of the Journal. I had some concerns about
the financing mechanism proposed in 311, given the arrangements
.proposed by Sena t o r Landis, that we probably had s o me
constitutional problems, and so I had offered this amendment as
a possible way of d ealing that,and I also wanted to make it
clear that we were not defining NIFA as a municipality. I a m
going to withdraw this but I wanted to reference you to the
Attorney General's Opinion, if you haven't had a chance t o do
this, and I w ould like to commend Senator Landis's staff,
Charlie, who is sitting over here under the balcony. He sp en t
hours w o r k i n g on t h i s trying to address my concerns and ,
frankly, I just don't think we have been able to do it, but i t
i sn' t bec a u s e they haven't tried. T hey had tried very,very
hard. My concern about this issue is based on a lot o f t h i ng s
are happening at the federal level right now, which, a s I r e ca l l
Senator Landis's letter to us, is why he brought us this bill in
the first place. You have on your desk a couple of handouts,
which I distributed this morning, talking about the status...one
is titled "Sewage Treatment Grant Funding Threatened". Frankly ,
the status of sewage treatment grant funds to states are still
potential targets at the federal level for funding reductions.
You have a handout dated April 18th to that effect which c o mes
from NCSL that I would encourage you to take a look at. T his i s
an area that doesn't have much glamor surrounding it but it is
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going to really cause a lot of problems for our communities if
we can't address it. Senator Landis, to his credit, brought us
311 I think as one mechanism that might be a way o f a d d r e s s i n g
this problem. However, I am not sure that the mechanism he has
brought us he re is re ady to b e p a s sed. I still think it has got
some constitutional problems, and I bring this to your attention
because I think it is serious enough for all of us here i n t he
state to take the actions that are recommended in this handout
to make sure that, in fact, the federal government realizes how
important this area is. For more background, I would also refer
you to an a rticle that I passed out that is titled "Effluent,
not Affluent", which is from the '

of Narc h 2 5t h
of this year, and I would specifically reference you to page 742
of that article which talks about specifically the problems, the
whole article, essentially, deals with the problems that
communities are going to have with financing wastewater
treatment activities, what the federal history has been on this
whole issue, and, specifically, what some of the problems are
depending on even what size of community you are. I am not
going to go into that right now. I am going to withdraw t h i s
amendment and move on with this bill, but I want to call that to
your attention, so that if you haven't had a chance to look at
that as it came forward on your desk, I would do so . As I
mentioned, I did also request an Attorney General's Opinion on
this bill because it seemed to me that the bill proposes a
significant departure from other funding mechanisms that we have
allowed in the past. We created, you recall, the Nebraska
Nortgage F inance Fund, and the Ag Development Fund, and t he
Nebraska Development Finance Fund, and provided that these funds
w ould k e e p m o n i e s separate and distinct from any other state
monies, and 311, I thought, had authorized NIFA to make deposits
into a fund in the State Treasury a n d f .r t her author i z e t he
state to obligate assets to secure these deposits,a nd I h a d a
problem in that I thought t here w o u l d be mon e y f rom ot h e r
sources i n t he f und , and both federal grant allocations and
state appropriations could become so mushed together, if you
will, that we might very well end up with an unconstitutional
mechanism. That is where the constitutional question st i l l
arises. As I said, Senator Landis's staff has really tried to
address this. I don't think we are there yet, in my opinion,
but that will come down to, basically, I guess how far you want
to addre ss t hat . It is a very complex area. In fact, it is a
real sewer of problems, but at any r at e . . . so r ry , Senator
Landis...that is why that amendment was o ffered . The secon d
amendment which I also intend to.

. .
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S PEAKER BARRETT: T h i r t y se c o n ds .

SENATOR SCOFIELD: The s e c ond a m endment that I am going to
withdraw dropped off the last four sections of the bill because
they gave the Department of Environmental Control power to
obligate all or any part of a fund and put a lien against that
fund. I have real problems with both of those just in terms of
the financing mechanisms and all the constitutional problems
that we have had with like activities in the past. So I w i l l
get into that more, right now, but I will, right now, withdraw
this amendment, and then the next amendment that I had filed as
well, and let Senator Landis a ddress t he s e que s t i o n s i n an
amendment that he is bringing in. Thank you.

SPEAKER BARRETT: Thank you . Th e y a r e w i t h d r awn.

CLERK: Nr. President, the next amendment I have to the bill is
by Senator Landis. Senator, I have AN1620 in front of me. (See
page 1999 of the Legislative Journal.)

SENATOR LANDIS: Th ank yo u . Nr. Speaker , m e mbers of t he
Legislature, this is a response to the 'ttorney General' s
Opinion that Senator Scofield requested and r eceived w h i c h i n
part said; in summary, it is our conclusion that Section 10 of
the proposed bill would authorize use of all or any part of the
fund to pay and secure the repayment of loans, a nd tha t w o u l d b e
violative of the constitutional l imi t a t i o n s con ce rn i n g
indebtedness of the state. The amendment on several occasions
recites that this is not a lending of the credit of the state,
that the earnings on such appropriations may no t be used t o
r epay t h e b ond s that might be lent to support the wastewater
treatment fund. It strikes some language that was in t he b i l l
and, basically, it serves to create a wall in the revolving fund
between the state appropriations, which are walled off, from the
rest of the fund,which would consist of federal grant monies
and the interest created by the fund, plus the repayments from
cities. That is so that the state appropriations money will not
serve as a pledge for the repayment of the bonds that might be
i ssued pur suant t o 3 1 1 . Now, ther e a r e a coup l e of technical
amendments here to adopt, and then I think there is I think a
reasonable but short discussion on the underlying issues. Let
me j u s t s i mp l y say the wastewater need in this state is very
clear. It certainly exists in small towns. We are buffeted by
the federal government's redefinition of its role because it is
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bringing to an end its grants to states. It has urged states to
use revolving loan funds which means that cities will have to
repay the money given to them to build wastewater treatment
facilities, as opposed to straight grants, which i s w ha t we h a ve
done in the past. That does hurt cities that don't have a large
tax base, and who can't easily repay those kinds of monies. One
of the amendments that Senator Scofield will offer addresses
that. I intend to accept it. All the Scofield's amendments on
the Clerk's desk I intend to accept. There still remains an
underlying issue. Let's put the bill in proper technical form
and then let's have that discussion. I move the adoption of the
amendment on page 1999 of the Journal.

SPEAKER BARRETT: Than k you . Discussion on the amendment
offered by Senator Landis'? Senator Scofield.

SENATOR SCOFIELD: Thank you, Nr. President. As I s a id be f or e ,
I appreciate the hard work the Landis staff has gone to to try
t o respond t o my c oncerns and , as Se n a tor L and i s .s ai d , t h i s
amendment separates out money to a ttempt t o ge t a r o und t h e
constitutional questions that were raised, and S e n a to r L an d i s
has correctly pointed out that there may still be, i n m y
opinion, constitutional questions. We have had a difficult time
with this, partly figuring out what is permissible, e ven a t t h e
federal level, and what is permissible, DEC spent a lot of time
working on this, and we have looked at other 'states for models.
None of them, from my understanding,really seemed to fit our
situation exactly. We are not sure because our Constitution is
different than other states exactly how this works out. So we
have that constitutional question that faces us I think. And,
secondly, there is a fundamental policy question that I will be
raising later that remains, I think, r egard l es s o f w h a t w e know
or don't know about constitutionality, and I w o u l d h op e we d on ' t
spend a lot o f time here today trying tos econd guess what a
lawsuit on this might bring us. But I think the real policy
question that I am going to want to bring to you is, s hould t h e
state be obligating assets at its disposal to cover NIFA bonds,
even though Senator Landis has made an attempt to separate them
out. I think the mechanism that is envis ioned he re put s the
state in the middle between NIFA and its borrowers, a nd i t u s e s
the assets of a fund to secure the NIFA bond, and so my c o n cern
xs, frankly, if a borrower defaults, NIFA still gets the
dollars, but the state could come in and have some role to play
in this default that we have not had to play before. This goes
back to a couple of other Supreme Court cases, and I t h i nk we
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will probably find ourselves arguing which of these cases apply,
and is this constitutional or isn' t, but I am trying to kind of
foreshadow what I think the important policy questions are on
this. Thi s is a difficult issue to take a hold of even if you
have spent some time on it. I am going to support t he L a n d i s
amendment at this point. As he said, we will try to put it in
some kind of decent technical form but I think t he b i l l st i l l
has problems, even after all the amendments that we will
probably put on the bill today. Thank you.

SPEAKER BARRETT: Thank you . Any ot her d iscuss i on ? See i n g
none, S e n a t o r Lan d i s , would yo u ca r e t o c l ose ? Closing was
waived. The question is the adoption of the Landis amendment.
T hose i n f a v o r v o t e a y e , o pposed nay . Rec o r d , p l e a s e .

CLERK: 2 7 aye s, 0 n ay s , Nr . P re si d e n t , on adoption of Senator
Landis's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Nr. President, Senator Scofield, I have a n o te , S e n a t o r ,
that you want to withdraw the next amendment I have w h i c h was

SENATOR SCOFIELD: I have a s ubstitute up there for that
language that I would like to offer if there is no objection.
(See page 2205 of the Legislative Journal.)

C LERK: R i g h t , Se n a t o r , okay.

S ENATOR SCOFIELD: Tha n k y o u . The substitution language I had
originally drafted as an amendment to this amendment, Senator
Land:s and I h ave agreed to this language and we just decided
that we would save you some time so you could get to l unch , i f
we d i d n ' t go t h r oug h the formal procedure o f a mending an
amendment. Let me tell you now what this language would do.
I'he amendment makes three provisions, e ssent i a l l y , wi t h t h e
substituted language. First, it provides that t he n et bo nd
proceeds will be transferred to the State Wastewater Treatment
Loan Fund as soon as they become available. Net p r oce e ds ar e
those bon d p r ocee ds l e ss the cost of issuance and financing,
which essentially is the investment banker's proceeds and t h e
b ond c o u n se l f ee s . The purpose of this amendment is to get the
proceeds into a state fund so that the state can e arn t h e
interest off the proceeds. Again, I think that is appropriate

AN1647?
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n ay. R e c o rd , p l e a s e .

because the issuance of the bonds is for a public purpose. The
additional language on this was done at the request of Senator
Landis's bond counsel, Kutak, Rock, I think, is the one that you
have been consulting with, and it provides that the p r o c eeds
going into the revolving fund are less whatever monies must be
placed in a debt service reserve fund. It is just necessary
that we have a debt service reserve fund to make this operate.
And so it is important to get that additional language in there,
and requires DEC to get an annual accounting from NIFA o f t h e
c ost as s o c i a t e d as well with the issuance of the bonds. The
purpose, again, of this is oversight and accountability. We
have had some questions about are we doing an adequate job of
even overseeing what NIFA does in this state, and so I t h i nk
t hi s i s one way we can get a little bit more oversight and
accountability there. Now as Senator Landis mentioned e ar l i e r ,
he and I have worked together on these and I think we are okay
on these at this point. Thank you.

SPEAKER BARRETT: Senator Landis, would you care to discuss it?

SENATOR LANDIS: I simply want to acknowledge that that i s t he
true, that is absolutely right,and that Owen Elmer stopped me
in the middle of the debate and said, Kutak, Rock, i s t h a t a
heavy metal band or a bond counsel firm?

SPEAKER BARRETT: Anything else? If not, the question is the
adoption of the amendment. Those in fav o r vo t e aye, op p o sed

CLERK: 25 ay es , 0 nays, Nr . Pr es i d e nt , on adoption of the

SPEAKER BARRETT'. The amendment is adopted.

CIERK: S enator Scofield, now the next amendment I h a v e ,
S enator , i s b y yo u . T his i s A N 1648, Senat o r . (See page 2040 o f
the Legislative Journal.)

SPEAKER BARRETT: Senator Scofield.

C LERK: A N1648, Senat o r .

SENATOR SCOFIELD: T hank you, Nr . P r e s i d e n t . T his pa r t i c u l a r
amendment, essentially, adds NIFA to the definition of p u b li c
bodies t h at ar e required to comply with the provisions of the

amendment.
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open meetings laws. T he act u al l angua g e used i s
instrumentalities exercising essential public functions. We
have, as a Legislature, declared that NIFA has been granted the
authority to sell tax exempt bonds for public purposes, and,
again, I am not sure there is adequate oversight on t he
a ct i v i t i es of NI F A . They are required to file with the Clerk of
the Legislature a copy of each annual report, a nd th i s i s si m p l y
a measure t o p l ace some oversight and accountability to the
public and the Legislature. There are so me other c o ncerns that
I have that, since we are getting to lunchtime, that I don' t
know that I will raise r igh t now, un l ess anybody w a nt s t o
speci f i c a l l y quest i o n t he wisdom of doing this, a t t h i s t i me .
There will be some other e ntities affected by this,
specifically, the Nebraska Conservation Corporation, the Small
Business Development Authority, Research Development Author i t y ,
Branch Rail Revitalization Council, and Nebraska Educational
Facilities Authority, and many o f t hese entities have been
granted the power and authority to issue bonds to expend and
borrow money, and, again, I think it is appropriate that we, as
a Legislature, carry out our legislative oversight functions,
and are clear about what is happening o u t t he r e i n so m e o f
these, what are, quasi-governmental entities. And so t h a t i s
the rationale for the amendment. I t s i m p l y means t h a t N IF A has
to comply with open meetings laws and there have been some
questions in terms of, it seems to me that there have been some
emergency situations declared that may be entirely appropriate
but, again, I wouldn't want to have things get too far afield
from complying with that open meetings law. That is the
rationale of the amendment. Thank you.

SPEAKER BARRETT: Any discussion'? Senator Landis.

SENATOR LANDIS: We have checked with the other affected groups.
They, too, are willing to be under the open meetings law. This
is entirely satisfactory.

SPEAKER BARRETT: Thank y o u. The ques t i on i s , t h e n , t he
adoption of the Scofield amendment. Al l i n f avor v ot e aye,
o pposed nay . Re c o rd , p l e a se .

CLERK: 25 ayes, 0 na y s , Nr . P res i d e n t , on adoption of Senator
Scofield's amendment.

SPEAKER BARRETT: The amendment is adopted.
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CLERK: Next amendment, Nr. President, Senator Scofield, AN1596.
(See page 2041 of the Legislative Journal.)

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you. This amendment, I brought this so
that it addresses specifically the concerns in the articles that
you have before you on the potential impact of this process with
small towns. The page number that I cited earlier, if I can
step over here and find that for a moment, my concern with this
issue all along has been that there may not really be adequate
opportunity here to use this mechanism to address t he p r ob l e ms
of the communities that have the biggest need for assistance
and, again, I would refer you to the lovely article, "Effluent,
not Affluent 4 which I hav e st ar red on p a ge 7 42 , which t a l k s
about, again, the history of this whole issue, a nd would qu ot e a
portion of that, which talks about the ups a n d down s o f t he
wastewater treatment program and the uncertainty of f u t u r e
federal funding, which says, that is not g o o d news f o r
communities that must comply with federal water treatment
requirements and a myriad of other environmental mandates, that
according to a S eptember, 1988, EPA study, could cost the
average household an additional $100 per year b y 1 9 96. Th e
cumulative cost could be greater for municipalities with fewer
than 2,500 residents, fewer than 2,500 residents. I re ad t h i s
to you because that is the group of people that I am trying to
help out here, although we make it even smaller than that. The
studies predicted that small town user charges and fees could
r ise by $170 per h ousehold . And here i s t he one I think is
important in terms of the observation of this article,and one
o f th e r e a sons why I h a v e had s o m any c o n c e rn s abo u t LB 311.
And, again, I am quoting from page 742 of this o al J
a rt i c l e . "Large communities will be able t o go t o t h e bon d
market for the cash they need to build and replace treatment
plants, but small communities may have t o re l y on t he state
revolving loan program." We do have some funding in the budget
that addresses this problem, but I think given the c ur r en t
mechanism u n de r 311 , I am not convinced that there is r eal l y
much there that can be done to help small communities. A nd s o
having said that, now I wi l l ge t i n t o A N 1596, which was done
with, again, the advice of our research office and t h e
Department of Environmental C ontrol . The pur pos e o f t h i s
amendment is to make money available to s mall co mmuni t i e s who
are unable to afford loans even with a discounted interest rate,
and so it says the state will make available up to $300,000 for
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grants to small communities. The grants will be authorized for
up to one-half the eligible project cost. It applies to
communities under 800 inhabitants who demonstrate serious
financial hardships. This, by the way, is not defined anywhere
currently in statute and would have to be determined by the
Department of Environmental Control. But the Department of
Environmental Control would submit to the Governor and the Clerk
of the Legislature a semiannual report on January 1st and July 1
of each fiscal year showing the financial status of the program,
fund balance, list of grants, time o f p a y ou ts , and nece s s a r y
appropriations required to meet t hose gran ts , a nd , y e t , as I
indicated before, this was drafted by Rick Bay over at DEC who
administ rs the Wastewater Treatment Program. The program would
come out of a separate cash fund and would not affect the State
R evolvin g Lo a n Fun d nor involve the federal requi rements
associated with the revolving fund. Senator Landis had come to
me with concerns about this amendment. saying, the last t hin g I
really need on this bill right now i s a n A bi l l , an d I
appreciate that, and we tried to take care of that, and t h o u g h t
we had it taken care of yet this morning, Senator Landis. And
as I indicated to you just a few minutes ago, after we consulted
again with DEC, it was their wish t hat we not d o that and,
again, I think it is primarily because of some of the concerns
about where we a r e i n terms of matching these f unds , t h e
uncertainty of our situation with the federal government, and so
I apologize to you for not being able to do this at this time
without a n A b i l l , bu t I t h i n k t h i s i s , again, the only way that
makes this particular mechanism accessible to small communities.
I wouldn't be a bit surprised is you stood up and opposed me on
this but I feel an obligation to bring this to the body out of
my concern for the future, particularly, of small communities
who I don't think can really use 311 or address what are very
s erious c oncerns . Th a n k y o u .

SPEAKER BARRETT: An y d i sc u s s i o n '? S enator L and i s .

SENATOR LA. VIS: I accept the amendment. It i s a f und i ng
mechanism. At th i s point, there is not an A bill. I f i t i s
offered, I may oppose the A bill and ask that it be done in the
mainline budget, but we have some time to do that. I accept t he
goal that is t rying to b e achieved he r e . I approve t h e

SPEAKER BARRETT: Thank you. Those in favor of the adoption of
the amendment please vote ay e, opp o sed nay . V oting on t h e

amendment.
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Scofield amendment, have you all voted? Have yo u a l l vot ed?
R ecord, p l e a se . Se n a to r L and i s .

(Legislative Journal on page 2206 shows v o t e as 25 ayes ,
0 nays. )

SENATOR LANDIS: Information, Mr. Speaker, I kn o w t h e S pe ak e r
i ntends to go t o t h e budget issues in the early afternoon.
Would the Chair entertain a request to return to the motion to
advance when we come back at one-thirty'? That way we could make
a motion to recess until an appropriate time. The body seems t o
be not present for the discussion and I want to know if we can
take 20 minutes to do that when we first come back?

SPEAKER BARRETT: How many are e x c u sed a t this point and h ow
many more amendments are there? Senator Landis, there are only
10 officially excused. There are no other amendments. Would
you still like to renew your request or.

. .

SENATOR LANDIS: I will move the bill.

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank y ou , Mr. President. I appreciate
Senator Landis's request and I think that was probably a g o od
id~a, because even with as gracious a fellow as he has been and

g as hard as his staff and my staff have worked to try to clean up
t hi s b i l l , I am st i l l go i ng t o op p os e t h i s bill because there
are a number of important constitutional and policy questions
that I think we have to address on the bill. And so I simply
offer that as a concern that I think we need to get into. I
appreciate Senator Landis's desire to move the bill, but I want
to makes just a few comments about some of the things I think we
have to look at with this bill. In fact, I have requested a
separate Attorney General's Opinion now in light of anticipating
the adoption of the amendments which we did, but I think LB 311
represents a si gnificant departure from the w ay we hav e
typica l l y d one bus i ness wi t h N I FA. W e have i n s e r t e d und e r the
curren t sch eme t he S tate o f Nebr a s k a in the place of local
financial institutions, if I understand this process correc t l y .
The effect is that the state is now a primary participant in the
debt financing scheme and, in fact, the AG cited this in his
opinion. This presents some close constitutional questions that
I don't think we have taken care of, even as ha rd as we have
worked to try to take care of them. The arrangement is similar
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to what we ran into back when we had the alcohol plant fund
before us in 1979, which for some of you whose memory goes back
that far, contrasting that to the case which found the mechanism
proposed in the Nebraska Mortgage Finance Fund in 1978, that was
found constitutional under the special fund doctrine. I n 1 9 7 9 ,
the alcohol plant fund was not found to be constitutional, and I
think this mechanism is closer to the alcohol plant fund than it
is to the Nebraska Nortgage Finance Fund decision. So I t h i n k
this puts the .state in a different situation t han w e wer e
before, and I t h ink the arrangement,as I said, is similar to
the alcohol plant fund, and the state, as I read t h is , i s
obligated to cover the repayment of NIFA deposits even if a
municipality defaults on the underly in g l oa n. And so t he
arrangement is different in that the money will be used' i o cov e r
that repayment, even though it doesn't necessarily come from
state appropriations, and that is an important distinction which
we have tried to clarify, a nd t h a t was Sen a t o r L andis ' s
reasoning for bringing us that amendment. B ut as I und e r s t a n d ,
there will be money from several sources in this fund and s o me
of them constitutionally may be used to cover defaults and
others may not, and so I see a major policy question here i n
this new arrangement which has to do with the shift in the risk
of loss. Previously, in all NIFA bonding situations, t he r i sk
of loss in case of a borrower default fell squarely and clearly
cn the shoulders of NIFA. There wasn't an y separ a te poo l of
money from any government source guaranteeing the bonds, and I
think this is a new arrangement where the risk of l oss i n t h e
case of borrower default is shifted to the state because of
where the state ends up in this whole flow chart mechanism. I
think this is an important question and I think we should look
at it. As I said, I have requested another Attorney General' s
Opinion to see if th ere is some reason why my conclusions on
this are incorrect, but I think this is a serious po l i c y
question and should be examined in some detail, and as much as I
appreciate Senator Landis's desire to m ove this bill today,
given where we are, I think it is a serious enough policy
question that we should examine it carefully. Thank you.

SPEAKER BARRETT: Th an k you . There are no other lights on.
S enator Land i s , would you like to c lose on the motion to

SENATOR LANDIS: I will be happy to close, Nr. Speaker. I w i l l
do it as succinctly as I can. Sen ator Scofield r aises t wo
i ssues, o ne o f wh i ch is beyond our control, that is how the

advance.

6Q44



Nay 9, 1989 LB 311

federal government is going to give us money and whether or not
a revolving loan mechanism is a good one for small towns. I
think Senator Scofield has given us a good idea of a direct
grant program that the state would run. I have accepted it into
the bill. That i s I think a good faith effort on my part on
that score. Fr ankly, the rules are being called f rom t he
federal level on the revolving fund. It may not...it may
prejudice small towns. That is a possibility but that is
something for Congress to change,not us. With respect to the
question of NIFA, actually, this authority could be exercised by
NIFA or by the Conservation Corporation Bond Authority t hat we
have created, and the question is, that she raises is, w hat i s
an appropriate mechanism for repayment. I h a v e ac kn o w l edged
that state appropriations are not appropriate and I have walled
those monies off. I do not have a signal that either i nte r e s t ,
federal money, or city repayment money are not available or
unacceptable methods for securing those bonds. L et me co n c l u d e
by saying thxs, that there are two camps of legal thought here,
the AG's office and the Kutak, Rock office. From wha t I c an
tell by the AG 's office, they cited one section, a nd I h a v e
changed that section, so I think their questions are ans w ered.
But even if t h ey haven't been answered, the AG's office and
Kutak, Rock have been to court once before. The AG's office
said that NIFA was unconstitutional,and Kutak, Rock took them
to the Supreme Court and beat them on every count. I f I h a v e t o
put my money on one legal counsel or the o ther , Ku t a k , Rock ' s
expertise here has been vindicated in court over and above the
Attorney General's analysis o n s e v e ra l oc cas i o n s . F rankly ,
admittedly, there is a question on any bill we pass. I s t h i s a
g ood way, an o p t i o n t o h a v e ? The answer to my mind is, yes, i t
is. It is something we can put in our back pocket for a rainy
day if we need to use it, or we c an use it immediately to
leverage more federal money, and we ought to have as many
financial operations and as many financial options available to
us to meet this critical need in all corners and in all sizes of
cities in this state as we can have. LB 311 is one of those. I
urge its advancement. Thank you.

S PEAKER BARRETT: T h a n k y o u . You have hea r t he c l o si ng . Those
in favor of advancement o f t h e b i l l vo t e aye , opposed nay .
Voting on the advancement of the bill. S enator L a n d i s .

SENATOR LANDIS: (Nike off) in the body have not yet vote, I am
reluctant to call for a call of the house, although I didn' t
hear a call for a machine vote earlier on. I am surprised there
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wasn't a voice vote on this, but since they seem to b e h e a d i n g
for the doors, it looks to me like I am going to have to ask for
a call of t.he house, unfortunately.

SPEAKER BARRETT: Shall the house go under call? Al l i n f av o r
vote aye , o pposed nay. R ec o r d .

CLERK: 12 ayes, 0 nays to go under call, Mr. President.

SPEAKER BARRETT: Th e h o use i s u n d e r c a l l .

SENATOR LANDIS: Mr. Speaker, ca l l i n votes wou l d be
satisfactory for me, and I believe there was a request for a
record vote at the same time as those.

SPEAKER BARRETT: I am sor r y . I did not hear the request for
the record vote. S enator Scofield, I am sorry. Call i n v ot es
have been authorized on the advancement of the bill.

CLERK: S enator Bernard-Stevens voting yes. S enator L ab e d z
voting yes. Senator Withem voting yes.

S PEAKER BARRETT: P le a s e record .

CLERK: (Read record vote. See pages 2206-07 of the Legislative
Journal.) 26 ayes, 1 nay, Mr. President,on the advancement of

SPEAKER BARRETT: An yt h i n g f o r the r eco r d , Mr. Cl e rk ? Thebil l does a d v ance. The call is raised.

CLERK: Mr. President, your Enrolling Clerk has presented to the
Governor bills read on Final Reading this morning. (Re:
LB 812.) Senator Conway would like to add. . . I a m s o r r y , S e n a t o r
Nelson would like to add her name to LR 127.

Mr. President, study resolutions, LR 173 b y S enato r We h r b e i n ;
LR 174 by Senator Lamb and Baack; LR 175 by Senator Morrissey;
L R 176 by Senato r C h i z ek ; L R 1 7 7 b y Senator Hal l ; LR ] 78 and
LR 179 by Senator Hall; Senator Moore offers LR 180 along with
S enator Ne l s on ; L R 181 b y S enator Ne l so n ; LR 182 by S en a t o r
N elson; LR 1 8 3 by Senator Withem; LR 184, Senator Withem;
L R 185, LR 1 8 6 by Sen at o r Withem; Senator Chambers o f f er s
LR 187, st udy resolution; Senator Wehrbein ha s LR 188 ; and
LR 189 by Senators Moore, Withem, a nd Lamb, a s t u d y r esolu t i o n .

311.
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M r. C l e r k ?

CLERk: I have nothing further on the bill, Mr. President.

P RESIDENT: O k a y . S enator Moo r e .

S ENATOR MOOR E :
Engrossment .

PRESIDENT: You have heard the motion. Al l i n f avo r .» -a y ay e .
Opposed nay. It is advanced . Any t h i ng f o r t h ' r e co r d ,

CLERK: Ye s , M r . Pr es i d en t , I do . En r o l l me n t a n d R e v ie w r epor t s
LB 162 a s cor r e c t l y engrossed ; LB 16 2A c orre c t l y eng r o sse d ;
LB 311 , co r r ec t l y engrossed , al l s i g ned b y Senato r Li nd s a y .
(See page 2313 of the Legislative Journal.)

New A bill, LB 137A by Senator Warner. ( Read by title for t h e
first time. See page 2314 of the Legislative Journal.)

LB 309 is reported to Select File with E & R attached; LB 309A,
l i k e w i s e ; L B 46 7, E & R attached; LB 727, Select F il e w i t h
E & R; LB 305, S elect F i le; LB 310, Select File with E & R;
LB 815, Select File. ( See p a g e s 2 3 1 1 - 1 2 o f the Legislative
Journa l . )

Mr. P r e s i d e n t , n ew resolution, LR 213, introduced by Senators
Crosby, A s h f o r d a n d L a n g f o r d. (Read brief description of LR 213
as f o und o n p a g e s 2 3 1 4 - 1 5 o f t h e Legis l a t i v e J ou r n al . ) That
will be l aid o v er. That ' s all that I h ave at this time,

I m ov e we adv an c e LB 280 t o E & R f or

Mr. P re s i d e n t .

PRESIDENT: W e wi l l mov e on t o LB 44 4 .

CLERK: M r . Pr es i d en t , 4 44 , t he f i r s t i t em I hav e are Enrollment
and Review amendments.

PRESIDENT: Senator Moore, please.

SENATOR MOORE: I move we adopt the E & R amendments to LB 444.

PRESIDENT: You have heard the motion. A l l i n f av o r say a ye .
Opposed nay . The y ar e adopted .

CLERK: Mr . Pr e s i d en t , Senato r L i nd sa y would move to amend.
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CLERK: (Roll call vote re ad. See page 2397-98 of t h e
Legislative Journal.) 28 ayes , 17 n ay s , Mr . Pr e si den t , on
adoption of the amendment.

SPEAKER BARRETT: The amendment is adopted. The call is raised.
Mr. Clerk, next order of business.

CLERK: Mr. President, the next.amendment I have is by Senators
Wesely, Morrissey, Smith and Coordsen.

SPEAKER BARRETT: Sen a t o r W e s e l y, wil l you ha n d l e i t , p l e ase ?

SENATOR WESELY: M r . Sp eak e r , this amendment ~als with child
welf a r e wor ke r s and the Appropriations Committee has an
amendment they' ll offer shor t l y , so I ' d l i ke t o h av e t h i s
amendment pa ssed o v e r .

SPEAKER BARRETT: Th a n k yo u . So be i t .

CLERK: Se n a to r , m a y I ? P assed ove r o r wi t h d r a w n ?

SENATOR WESELY: Why don't we pass over it.

CLERK: Mr . Pr es i d en t , Senators Landis and Scofield would move
t o amend t h e b i l l . (The Landis-Scofi eld amendment AM1787
appears on page 2332 of the Legislative Jcurnal.)

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you, Mr. President and members. This
is an amendment that came about as a result of the bill t h at
Senato r L and i s is working on that deals with waste water
treatment. This amendment does not ad d an y f und s . What i t
s imply does i s addresse s an i ssu e tha t I r a i s ed when we
d iscu s sed L B 3 1 1 , a n d t h a t was the not ion tha t t he bon d i n g
p roces s en v i s i on e d i n LB 311 may, in fact , work t o t h e
disadvantage of those smalle r co mmuni ti e s . Bonding wo r k s a l o t
better for la rger communities and I expressed a c oncern a b o u t
trying to do something for the smaller communities. We wen t
back and looked... took a look at the current formula and how we
handle it a nd cam e up with a fund ing mechanism for a . . . t o
facilitate some help to those small communities i n t h e even t
t hat L B 3 1 1 p a s s e s . As you...as I mentioned earlier, t ha t ' s t he
bill that, you will recall, i t l e t s N I FA i ssue bo n d s a nd depos i t
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the b o nd re ven ue i n currently in the Wastewater Treatment
Facilities Construction Loan Fund. Th ere was an amendment to
that bill adopted on Select File that would allow DEC to setup a
wastewater facility construction grant program for small towns.Senator La n d i s ex pr e s sed a concern then that he would have
preferred not to have had that because he had a c o ncer n abo u t
creating an A bill on his bill, which I understood. He has
graciously worked with me and we have come up with this kind of
proposal that would allow us to address that. That amendment,
incidentally, specified that the Department of Environmental
Control , who wou l d administer that program, c ould i n cu r a n
annual obligation of no more than 300,000. At this time, DEC is
estimating that the financial need for the program would be
around 1 0 0 , 00 0 t he f i r s t y e a r , '89-90, and perhaps 20 0 , 0 00 i n
'90-91 . And there is currently an over-match t o t he f ed e r a l
money i n t he '89-90 General Fund appropriation for Wastewater
Treatment Facilities Loan Construction Fund. So no w t o t h e
amendment, with that bac k g r ound, what this amendment does is
simply move 300,000 out of that Wastewater Facilities
C onstruc t i o n L oa n F u nd , sets it aside separately in Program 523
where it would be used for that small town grant program. So
there i s z er o ne t f iscal impact. An d , originally, DEC had
planned to move that 300,000 in to Fiscal Year '90-91 t o m e e t
federal fund match requirements. However, i f LB 3 1 1 p a s ses , t he
NIFA b ond r ev e nue ge n e r a t ed b y F Y ' 9 0 - 9 1 s hould make up t h e
difference in that amendment. So the way the amendment is
drafted, the transfer would not occur unless LB 311 passes, but
in the event that it does, this takes care of Senator L an d i s ' s
concern ab ou t an A bill, would allow a transfer that would be
good policy for small towns, and does not c ause us any t r ou b l e
with the current federal match. With that explanation, unless
y ou have qu e s t i o n s , I would simply ask you t o a d op t t h e
amendment. T h ank y ou .

SPEAKER BARRETT: Senator Landis, discussion'?

SENATOR LANDIS: Thank you. I just want to acknowledge that
this is an accounting practice that will allow us to set a si de
monies that will already exist but for the special purpose of
assisting small towns who, because they have small tax bases,
won't be able to take advantage of a revolving loan fund nearly
as well as they' ll be able to take advantage of a grant program.
For that reason, I support this amendment and urge you to do as
well .
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Those i n f avo r say aye. Opp os e d n a y . Ca r r >ed . T hey a r e

Mr. P r e s i d e n t .

be advanced t o E 6 R Fi r. >1 .

adopted .

CI.ERK: I have nothing further on that bill, Senator.

SPEAKER BARRETT: Sen a t o r Li nd sa y .

SENATOR LINDSAY: Mr . President, I move that LB 727, as amended ,

SPEAKER BARRETT: Sh a l l LB 72 7 , a s amended , b < adv a n c e d ? Al l i n
favor say ay e . Opp osed no . Ayes h av e i t . Ca r r i ed . The b i l l
is advanced. Mess ages on the President's desk?

CLERK: M r . Pr e s i d en t , I have amendments to be printed to LB 289
by Senator Schmit; and Senator Landes to LB 311. ( See pag e 2 4 3 7
of the Leg islative ourna l . ) Th at ' s a l l t ha t I h av e ,

SPEAKER BARRETT: Thank y ou . Sen at o r Be r n a r d - S t e v e ns , p l e a se .

SENATOR BERNARD-STEVENS: Mr. Pres>dent, for a point of personal
p r i v i l eg e, I wou l d j u s t . . .for information's sake, o n m y d e s k
there...upstairs there is a set of keys that have a Micke y M o u s e
k ey c h a i n on i t . I d on ' t know w h o i t i s . M aybe it's my staf f
b ut I ' m not familiar w ith that since they are gone. S o i f
anyone i s mi ss i ng a set of keys, lake Senator Kri s t e n s e n he r e ,
be sure and pick it up so that you c an ge t home . T han k y o u .

SPEAKER B ARRETT: T hank you . Sen at o r Sch e l l pe p e r , w ould y o u
care t o adj ou r n t h e b od y ?

SENATOR SCHELLPEPER: I woul d m ov e t h at we ad j ou r n t i l l Ma y 17t h

SPEAKER BARRETT: You have h e a r d t h e motion to ad j ourn u nt i l
tomorrow morning at eight o ' clock. Those i n f av or sa y aye .
Opposed no . Ca r r i ed . We are adjourned. And thank you for your
c ooper a t i on . ( Gavel . )

at 8 : 0 0 a . m.

P roofed b y :
Mari ly ap
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basically, the money goes to the same place, it. goes back to the
municipalities. The amendment to strike this amount of money is
supported by the City of Lincoln, the City of Omaha and the
League of Municipalities, basically, because if they have to
take a preference, their preference is for the MIRF option, not
this option. The critical difference for you i s t o r eco gn i z e
that MIRF is a continuing moral obligation, responsibility over
t ime and, bec a u se it is a co ntinuing moral responsibility
a lthough n ot a legal responsibility, it is of sufficient
assurance that cities may rely upon it for the i ssuance of
revenue bonds for municipal infrastructure. The cr i t i c al
difference then between this language in 525 and MIRF is th at
MIRF offers the assurance of cities sufficient to allow them to
bond against the income stream. That bond in g i s w hat a l l ow s
them to do r eal infrastructure work which is a crying need in
our cities. It's time to make judgments and choices. I t ' s t i me
to choose between those options. I, for one, side with the
notion of a co ntinuing responsibility to help cities improve
their infrastructure. I support MIRF and since this does m u ch
of the same thing but because of itsstructure robs the cities
of their power to bond, I find it inferior when compared to
LB 683. I urge t he body to exercise choice and to take this
option off the table and then consider up or down the notion of
the su pport o f 68 3 . Thank you.

PRESIDENT: Thank y ou . Senator Warner, please, followed by
Senator Schellpeper and Senator Scofield.

SENATOR WARNER: Just briefly, Mr. President. I a p p r e c i a te
Senator Landis's concept of wanting to leave LB 683 as the only
game in town, the only bill that would have anything t hat g oe s
to the cities. And so if you were inclined to want to provide
some assistance to cities, that's your choice and only cho i ce .
IB 525, in this section, provides you another choice which has a
lot of things that are more attractive, it would seem to me.
One is...the obvious is that you do not tie up for 20 y ea r s a
portion of state revenue,w hich you c o u l d n o t ch a n ge . I don ' t
know what will happen over the next 20 years but I suspect there
will be a special session or two along t he l i n e mak i ng cu t s .
This will be cut proof once somebody issues bonds. But we t a l k
a lot about it being for infrastructure and yet we had t o b e n d
LB 311 just the other day with Senator Landis's consent because
s mall t o wns cou l I no t d o a n y t h i n g in their infrastructure or
t hei r sewe r s , actual needs, and the funds that 311 provides or
the program that it provides they were so small t hat t hey
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SENATOR NcFARLAND: Th a n k yo u .

PRESIDENT: Al l r i g ht , we' re all here at this time. Now the
question is the advancement of the bill. And a r o l l c a l l v ot e
h as. . . n o . Mach i n e v ot e . All those in favor vote aye, op posed

Nr. C l e r k ?

nay.

SENATOR ABBOUD: Roll call vote.

PRESIDENT: Ro l l c al l vo t e ha s b ee n r equest ed . Nr . Cl e r k .

CLERK: (R.oil call vote t aken. See page s 2582-83 o f t h e
Legislative Journal.) 26 ayes, 18 nays, Nr . Pr e s i den t .

PRESIDENT: Th e b i l l i s advanced. Anything for the r ecor d ,

CLERK: Nr. President, Enrollment and Review r epor t s LB 7 36 a s
c orre c t l y eng r oss e d . (See pages 2583-84 of the Legislative
Journal.) That's all that I have.

PRESIDENT: Ok a y , we wil l m o v e o n t o LB 3 11 on Fina l Re ad i n g .

CLERK: :%r . Pr e s i d en t , I have a motion. Senator Landes would
move to return LB 311 to Select File for a specific amerdment.
The amendment is c.. page 2437.

PRESIDENT: Senate " Landis, please.

SENATOR L A NDIS : T hank y ou . There is no money in this o ne a t
all. Thxs is an amendment suggested to me by the firm of Kutak
Rock to ma ke an adjustment to some language that I accepted in
the Scofield amendment earlier on this bill that has to do w i i n
wastewater treatment and the use of bonds. It allows the State
I nves tment O f f i ce r t o u t i l i ze a bond trustee to invest the funds
and in so doing it's possible for us to make su r e t h a t we g e t
the maximum return on our investment. Our St ate Inv stment
Officer invests funds at a variable rate but in the ye a rs when
the invested interest rate, it perhaps might be lower than the
issuance " ates o f t h e bon d s , z t ' s n e c e s s a r y t o u se t h e t r u s t ee
and have the bonds invested rather by a trustee a nd a g u a r a n t e e d
accoun t a t t h e rate o f in te rest that the bonds were l e t a t .
T hen t h e acc o u n t s b r e a k e ve n and no money c a n b e l os t . I n o t h er
words, if you use the bond trustee mechanism, you can ensure

LB 311, Nr . Cl e r k .
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that you will break even on this money and the guaranteed
account will make this system secure. I am passing out to your
desk a letter sent to me but also sent to Senator Scofield by
Kutak Rock relating the reason for this slight adjustment in the
Scofield amendment which was previously adopted by the body with
my concurrence. Frankly, I don't know bond council amendments
from a hole in the ground. I t ' s very close to being Gr eek
because they work with the inner r ecesses o f t he I R S c o d e . All
I can tell you is that when Kutak Rock s a y s , Dav e , you know
what, if we use this trustee mechanism, the whole system works
well. Having adopted the Scofield amendment, a s you d i d , i t ' s
fine but you need this to makesure that that system works as
well. I don't know any better than to say give me the language,
and that's the language that we have. That' s t h e r e a son f o r i t
and the rationale in the IRS code available at your desk. I
urge the adoption of the amendment.

P RESIDENT: T h an k y o u . Senator Be y e r , p l ea se . Senator Emil
Beyer. Senator McFarland, please. Your light's on. Serator
Ashford. Senator Scofield.

SENATOR SCOFIELD: Mr. President, I 'm not rising to either
o ppose o r acc ep t this amendment. I am kind of in thesame
position Senator Landis is as far as not knowing some of t h is
stuff from a hole in the ground and it's a very complex issue.
And I guess, at this point, I d on ' t see any p r ob l em with
adopting this amendment. But at some point before this bill is
read I think that it behooves us all to take one more l o ok at
it. I ra ise some policy questions that still concern me about
t he b i l l and I t hi n k i t ' s b e ca us e i t i s a wh o l e d i f f i cu l t issue
t o l oo k a t . And so I j u st wai v e t h i s l i t t l e r ed f l ag , saying go
ahead and let's accept the Landis amendment for right now but
I'm not sure yet that I will ever be a ble t o und er st a n d t h i s
b i l l wel l enou gh t o support it and I will be raising those
policy issues later and I just want to throw that out f or y ou r
information so nobody feels like you got ambushed. Thank you .

PRESIDENT: Th ank you . S enator L a ng f o rd , p l e a s e . Senator
Landis , would yo u l i ke t o c lose , p l eas e , on your motion to

SFNATOR LA N D IS : Wi l l . I appreciate Senator Scofield
distinguishing between the procedural issues and the technical
issues and, in fact, the substantive policy questions there are.
I would anticipate that perhaps we' ll have a chance to discuss

r etu rn .
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you.

p lease .

amendment.

that one more time in its substantive form. Right n ow we n eed
to put this into the correct legalese. I urge the adopt i o n o f
the amendment, the readvancement of the bill and I would assume
t hat w e w i l l hav e y et ag ai n one last chance to briefly capsulize
the policy virtues and potential vices of this mechanism. Thank

PRESIDENT: Th an k you . The question is, shall the bill be
returned? A ll those in favor please vote ay e , opp o sed nay.
Record , M r . C l e r k , p l ea se .

CLERK: 2B aye s , 0 n ays , Mr . Pr e s i de n t , on the motion to return.

PRESIDENT: The b i l l i s r etu r n ed . Sen at o r L and i s .

SENATOR LANDIS: I move the adoption of the amendment .

PRESIDENT: You have heard the motion. Any further discussion?
If not, the question is the adoption o f the amendment. A ll
t hose i n f av o r v ote ay e , oppo se d nay . Re c or d , Mr . C l e r k ,

CLERK: 2 5 ay e s , 0 nay s , Mr . President, on the adoption o f t h e

PRESIDENT: T he amendments are adopted. Senator L i n d sa y , wou l d
you like to move to advance the file. ..the bill, please.

SENATOR LINDSAY: Mr. President, I move that LB 311, as amended ,
be advanced to E & R for Engrossment.

PRESIDENT: You have heard the motion. Al l i n f av o r v o t e ay e .
Opposed say no . It is advanced. We ' ll moveon t o LB 340 ,

CLr RK: Mr . Pr e s i d ent , I have a motion. Sena tors Wehrbein and
Rod J ohn s o n wou l d mov e to return LB 340 to Select File for a
specific amendment. The amendment is on page 2527.

PRESIDENT: Senator Wehrbein, please.

SENATOR WEHRBEIN: Yes, Mr. President, and members, I woul d sa y
at t h e on s et t ha t I wal l p l an on wi t h d r a w i n g t h i s amendment but
I do want to get some c la r i f i c at i on o f t h e p r e se n t LB 3 40 i n i t s
present stage and I will explain that briefly and t h en I am

p lease .
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g uess y o u c an st a r t r ea d i n g L B 285. We' ll not be holding you
to the seats for this next half hour.

ASSISTANT CLERK: ( Read LB 285 on F i na l R e ad i ng . )

Please re cord .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: A ll provisions of law relative to procedure
having been complied with, the question is, shal l L B 28 5 bec o me
law? Those in favor vote aye, o pposed nay. H a v e you a l l vot e d ?

CLERK: (Read record vote as found on pages 2589-90 of the
Legislative Journal.) 36 ayes, 1 nay, 7 present and not voting,
5 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 285 passes. Again, consistent with t h e
announcements earlier today, w e' l l . . . y e s , we' ll go to the A bill
next. We' ll proceed,afte r t h e A b i l l , on Fi n a l R e ad i ng , b i l l s
with motions to return. Nine o' clock is the operative time,
nine o' clock. I should hasten to advise that there have been
three amendments filed under other motions filed with the Clerk.
We have amendments to 209, 183, a nd 761A. Y o u k n o w what we h a v e
to continue, finish, under Item 9, three additional amendments.
We stop at n ine o' clock for Final Reading. Nr . Clerk, the

CLERK: ( Read LB 2 8 5A on F i n a l R e ad i ng . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 285A, with
the emergency clause attached, become law? All in favor vote
a ye, op p o sed na y . Hav e y o u a l l v ot e d ? P lease r e c o rd . W e' v e
got 33 , u m-huh . Ye s . Reco r d .

CLERK: ( Read record v o t e a s f oun d on p a ges 2 590-9 1 o f t h e
Legislative Journal.) 34 ayes, 0 nays, 9 pr es en t and not
voting, 6 excused and not voting, Nr. President.

SPEAKER BARRETT: L B 285AE passes. For th e re co r d , Nr . Cl e rk .

CLERK: Nr. President, Enrollment and Review reports LB 272A as
correc t l y eng r os s e d; LB 3 11 as cor r e c t l y eng r o s s e d; L B 35 7 a s
correc t l y e n g r o s sed ; L B 3 5 7A, L B 5 2 5 , and L B 5 6 6 a l l r ep or t ed
correc t l y engr os s e d, all signed by Senator Lindsay as Chair of

A bi l l .
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CLERK: ( Read LB 289A on F i na l R ead i n g . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 289A pass with the
emergency clause attached? All those in favor vote aye, opposed
n ay. H a v e y o u a l l vo t e d ? R ecord, Mr . C l e r k , p l ea s e .

CLERK: (Record v o t e read as f ound o n pag e 2 69 4 of the
Legislative Journal.) 44 eyes, 0 nays, 2 present not voting, 3
excused not voting, Mr. President.

PRESIDENT: LB 289A passes with the emergency clause attached.
LB 311 with the emergency clause attached.

CLERK: Mr. President, Senator Scofield would move t o b r ack et
LB 311 unt i l Janu a ry 3 , 1 99 0 .

PRESIDENT: Senator Scofield, please.

SENATOR SCOFIELD: Mr. President and members, I intend to
withdraw this motion, but I wanted to make a couple o f r em a r k s
on this and I don't see Senator Landis but if he'saround I ' l l
give him the rest of my time to address this. You wi l l r e ca l l
that I have raised, throughout the debate on this, e xcept o n t h e
first round, which just simply wasn't around in time to visit
about this bill, but I h av e had som e c oncerns a nd Sena t o r
Landis's office has worked closely with us on this bill and I
think the constitutional questions that have been r a i se d hav e
largel y be e n r e sol v e d . But if you refer to the most recent
Attorney General's Opinion, there are still som e policy
questions on this bill that cause me some concern and,as you
will recall, the other day when Senator Landis pulled this b i l l
b ack f o r y e t anot he r amendment p ro p o sed by K utak Rock , h e
admitted...I think his words were, I don't know beans about some
of this, and I had to agree with him. I t ' s b e en v e r y difficult
to figure out how this whole process works and I would reiterate
s ome observa t i o n s on LB 311 that I made on the last round of
debate in that I think this bill represents a significant change
in that I think the State of Nebraska may, in fact, be i nser t ed
into the scheme in place of where financial institutions have
previousl y b een . And even t h o ug h i t h a s r epeatedl y been
made...the point has repeatedly been made that we have, quote,
t o use Senator L and i s ' s w o r ds , "built a wall here" to s ep a r a t e
state funds from those other funds. Not understanding yet the
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process particularly well and not being completely comfortable
with where we are, I have offered the bracket motion and, again,
I wish I could find Senator Landis so that he can respond to
these things. He's in the Governor's Office, I understand. But
I just want you to be aware that we may be d eparting f rom
traditionally how we' ve done business here in terms of other
schemes financed by NIFA. The state may well now be a p r i mary
participant in a debt financing scheme, and I did some checking
on this as far as what would the. ..what d i r e c o nsequences would
occur and to whom if this bill does not pass and it doesn't look
to me like anybody would be hurt right now if we didn't pass
this bill. And, as far as at this point, people who would . . . .
Good, there's Senator Landis. At this point there is a priority
list. We did ...some of the good things about this bill is we
did put some provisions in there for small towns through the
cooperation of Senator Landis and there are some options out
there if the bill doesn't pass and that is simply the program
would co n t i n u e as is. But I do w ant to raise this policy
question. I think it's an important policy question. I r eg r e t
that we' ve been unable to completely answer that. It certainly
has not been because everybody hasn't tried. I t h i nk we a l l
have tried and Senator Landis's office has done a very good job
of trying to respond to that, but I continue t o h a v e conc e r n s
about w h a t k i n d of policy we' re embarking upon here and I'm
going to give the rest of my time t o S e n a t o r Land i s and f o r
anybody else who wants to talk about this to respond to these.
Thank you.

PRESIDENT: Senator Landis, please.

S ENATOR LANDIS: T h an k y o u . Let me just ask if Ns. Scofield
would like to fr ame in any way a particular question that I
should use my time to address.

SENATOR SCOFIELD: Senator Landis, the main. ..the main concern I
have here and the main thing I guess I would want you to respond
to are my concerns about the policy questions; that, in fact,
does 311 represent a change in the position of where the State
of Nebraska inserts itself from other similar financing schemes,
would be my primary concern. And I would s pec i f i c a l l y c i t e the
latest Attorney G eneral ' s Opi n i o n which essentially says we
can't comment on the policy questions raised here b e c ause we,
frankly, don't know either. I' ll try to find that language to
be more p r e c i s e . Go ahead i f you l i k e , Senator L an d i s , an d
explai n wh e r e we are as a state in the financing scheme and I
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will look and turn my light on again and look for t h a t sec o nd
point . Th ank you.

SENATOR LANDIS: Thank you . Mr. President, members of the
Legislature, in the past we have paid for wastewater funds
through a grant program in which the federal monies given us a
pot of money; state, you come up with a one to five matching and
you can give this to cities to spend. We have ladled it out and
we' ve given it to people in need. The fed eral government,
t hrough t he Re a gan ye a r s , said, wait a s e cond, this is an
endless process; this is not. going to work because there i s so
much n ee d out t h e r e ; states, we want to encourage you into a
revolving fund. No longer will cities be given it as a g r a n t ;
it will be a revolving fund. N ow, sta t es , y o u can pay a s y o u
go. You can leverage some federal money on these last four or
f ive yea r s w he r e we' re going to make money available, you can
leverage federal money, stick it in your own fund; add year in,
year out your own monies, whatever you want, give it to your
cities and then have your cities repay it; you can structure the
revolving loan fund as you wish but do not look to t he f ede r a l
government to operate our program ad nauseam. We won' t . W e ' r e
c oming t o a n e nd . Here's the balloon of money. Go out, match
against it, start a revolving fund. N ow, the p r e s sure t o h a v e a
revolving fund comes absent LB 311. That comes from federal
directives, so we' re moving that direction. That has , b y t h e
way, its own problems for small towns or whomever because if you
don' t have a lot of money to repay a loan it's hard to get the
loan in the first place, because your repayment is hard to do, a
costly item will remain expensive and the loan mechanism may be
uncomfortable. Act ually, the only method to do that, by the
way, now becomes LB 311 with its grant program language. Bu t
the federal government says, here's a last balloon of money,
come and get it, and you can leverage against your share, Now,
we' ve always done General Fund appropriations. T hat' s w h er e o u r
matches come from and we continue to do that. It's in the
budget this year, two plus million dollars are there. W e ei t h e r
have before us the future of an endless stream of G eneral Fun d
appropriations to do our share of matching and to put our share
of money into the revolving fund, or we front-load through
bonds. LB 311 allows the Eront-loading of the state match, the
front-loading of this pot of money to be lent to cities, and
allows us to leverage the maximum amount of federal funds. Is
it a n e w phenomenon? Yes, it is. What is the new phenomenon?'
That in moving from the grant to the revolving loan program we
are front-loading through a bond mechanism actually in addit i on
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solid waste site'? And.. .

to the General Fund appropriation. Currently, those two tracks
proceed appropriately. There is a General Fund appropriation;
we create the authority to bond. In the future, we may not want
to use the General Fund appropriation and if we have the bonding
mechanism we can continue to meet our obligations. O n the o t h e r
hand, if we want to match the maximum amount of federal ..ionies
we may n ot on l y continue our appropriations through Gener.".1
Fund, we may add to it the money from this bonding s our c e ,
which case we' ll be able to get the maximum amount of federal
monies available to us. Either result to me is satisfactory.
In one sense, we relieve pressure on the General fund, o r, i n
the alternative and preferable to my mind's eye, we do more. We
create a bigger revolving fund and we are able to do m ore w o r k
for cities by building wastewater treatment facilities at a
faster rate. Either of those, however, I think, represent a
substantial public policy gain. That's the virtue of LB 311.

P RESIDENT: T h a n k y o u . Senator Schmit, please.

SENATOR SCHNIT: Nr. President and members,sooner or l at e r
everything that begins with a mandate from t he f ed e r a l
government evolves into a situation where, first, the s tate a n d
then eventually the local government and finally the taxpayer
picks it up. One of my deepest concerns about the entire aspect
of the environmental movement is that so long as the federal
government had some kind of responsibility for payment they were
more reasonable in their requirements of the local entities.
The l e ss i n f i nanci a l involvement they have, the more s tr i c t
they become with their requirements. I h a v e a quest i on for
Senator Landis because a question has been asked of me several
times by local communities relative to the use of t hese f un d s .
They sai d , we r ea l l y do not need at this time funds for the
development of wastewater treatment; is there any possibility
that the Legislature will ever consider the availability of the
funds from this program in the pur~uit of the development o f a

P RESIDENT: S e n a to r L a n d i s , would you r e spond.

SENATOR SCHNIT: . . . so , Se n a t o r, c an y ou r espond t o t h a t ,

SENATOR LANDIS: Please restate the question again in a siccinct
manner and I' ll do my best.

please?
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SENATOR SCHNIT: Would it be possible to utilize this same type
of funding for the development of solid waste sites for the
( inaudib l e ) ?

SENATOR LANDIS: I do not know that a p o t of federal money
exists, and I do not know federal authorization. This b i l l i s
tailored to fit with and has been negotiated in concert with the
EPA. If you tell me that EPA has a matching program for so l i d
waste, it's possible that this mechanism would work there in
that setting as well. But it is specifically b ecause t he EPA
h as w o r ke d wi t h a number of states to do exactly this that we
know it applies in this area. Solid waste maybe. I can ' t say"yes" f o r s ur e . The answer would lie in federal law.

SENATOR SCHNIT: Is there any reason, Senator Landis, why the
federal government resources could not be ut ilized through
the...by the private system of financing bonds and fo r t h e
cities for the same kind of a purpose?

SENATOR LANDIS: Cities certainly could issue their own bo nds ,
they certainly could.

SENATOR SCHNIT: Wh at is the principal reason for NIFA wanting
to become involved?' I wel l re ca l l th e e st ab l i shm ent o f NI FA .
It was sort of son of a number of industrial loan programs in
the city, home financing program and then an a g fi nancing
program, a nd t hen G ove r n o r Kerrey c am e i n and made it his
highest p r i o r i t y so i t bec a me NIFA. And since that time any
responsibility that they ever felt they had toward agricultural
financing has gone down the drain. T here have been so me home
loans financed and there have been a few other industrial loans,
but p r i nc i p a l l y i t ' s been a financing mechanism for so-called
low- income, first time homeowners, and I might add t hose
low- income homes have now reached almost into the upper five
figures, almost six figure loans for homes, far i n exce ss o f
what we started out with. I really don't know if this is a good
i dea o f no t . I have not been in support of the bill. I
Understand where they' re coming from, I understand why t h ey ' re
doing it, but I have some deep concerns about the fact that once
we get on this kind of financing mechanism without the oversight
of t he ( i na u d i b l e ) . I'm not sure that we' re going to have the
best kind of financing, number one, a nd , num ber t wo, I wou l d
expect that the r equi rements t h at wi l l come down from the
federal government through the Environmental P rotec t i o n Ag e n c y
w il l be co me m o r e and more stringent and the penalties for
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noncompliance will become more and more severe than.

PRESIDENT: One minute.

SENATOR SCHNIT: ..they are at the present time and much of an
impediment to local communities. A nd I hope , Sen a t o r Landis,
that if this bill becomes law that it does not cause tremendous
problems for cities in future years.

PRESIDENT: T h ank you . Senator Scofield, please.

SENATOR SCOFIELD: Thank y ou, Nr . Pre si d e nt and m e mbers.
Senator Landis has explained his rationale for the bill and it
is true that the federal source of funding for this is uncertain
and, you know me, I'm always willing to try to find s ome o t h e r
source in General Funds to do things if we can, but that really
isn't the issue that I'm raising here. The other point I'd make
before I address another question to Senator Landis, and I' ll
just give him the rest of my time to answer, Senator Schmit, I
think this is a mechanism that could well be used f or solid
waste. The r e i s no requirement that I know of that would
require federal monies. Now, I think the policy questions being
raised here ar e t he more significant at this point. And ,
Senator La n d i s , her e specifically is the context I'm raising
this question in, and then I' ll give you the specific question.
I refer to the Attorney General's Opinion dated May 12th. We
had raised the constitutional questions and then also asked our
question about does this put the state in a different place?
Here is the Attorney General's response. I n reviewing LB 311 a s
a mended, w e ar e una b l e to de termine whether financial
institutions wo uld be circumvented from participation and
financial transactions which may be undertaken. The r o le l oc a l
financial i nstitutions would pl ay woul d depend o n t he
structuring of any bond underwriting and undert aken by NIFA.
There is not s u fficient information before us t o c o n c l ude
whether traditional roles of financial institutions would be
supplanted by this state under the p rovisions of proposed
LB 311. I n an y e v e nt , the role financial institutions would
undertake unde r t he a u spi ce s of a legislative enactment
providing for a bond underwriting is a policy question t o be
decided by the Legislature. To me, it seems that the state
m ight wel l b e o b l i g a ted t o cover th e r epay ment of t he NI FA
deposits if a municipality defaults on the underlying loan. Thearrangement i s different here in that the money that will be
used to cover the repayment doesn't necessarily come from state

750B



Nay 23, 1 9 89 LB 311

appropriations, as I indicated earlier,and Senator Landis has
talked about walling off of a portion of the funds and,as I
understand it, there are monies from several sou r ce s i n this
fund, some of them which may be constitutionally used to cover
defaults and others which may not. But the policy question, as
I see it, Senator Landis, is...has to do with any shift in risk
of loss. In all previous NIFA bonding situations, the r isk of
loss in case of borrower default fell clearly on NIFA. There
was no separate of money from any government source guaranteeing
the bonds. In this new arrangement, the risk of loss in case of
borrower default appears to me, at least, to be shifted t o t he
state a nd it appears to me that we might get into. . . i nt o t h e
field of guaranteeing NIFA bonds from monies a t o u r d i sp o s a l .
That ' s the p o l i c y con c ern I have on this, Senator Landis. I
will give you the rest of my time to respond t o t hi s . Thank

SENATOR LANDIS: Thank you. I appreciate the question. Senator
Scofield refers to an Attorney General's Opinion that was dated
Nay 12th and I'm just looking at it for the first time now. I
acknowledge what the paragraph says and that is until you get to
the actual structuring and the bond document itself, it's hard
to know exactly what role they will play. There may be a shift
in some traditional pattern inside that bond document. That may
occur bu t wha t is important to remember is that such a shift
could not go so far as to bind the state. Such a shift would be
unconstitutional, as we know. Such a shift would burden t he
obligation of the state to refrain from securing the debts in
this fashion and the Attorney General says s o. The At t or n e y
General, in t he paragraph that you refer to, does say it' s
possible that the state will stand in some different pattern.
But in the paragraph after that one, the Attorney General says,
basically, as I interpret it, but whatever that position may be
it is not a n unconstitutional provision which puts us at the
bottom of the pipeline holding the bag.

PRESIDENT: One minute.

SENATOR LANDIS: In conclusion, the Attorney General says, it is
our opinion that the provisions of AN16. . .which, by t h e way, we
have a c cepted , r emove objection because of the constitutional
prohibition regarding debt since state funds are exp r e ssly
prohibited and here it is, state funds are expressly prohibited
from securing or paying debt obligations of the Wastewater
Treatment Facilities Construction Loan Fund. While we may be in

you.
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some slightly d ifferent arrangement bec a use of t he bond
document, we will not be, according to the Attorney General, in
an unconstitutional position of guaranteeing these bonds. I t ' s
on the face of the bill. It's on the face of the Constitution.
It's on the face of the authority that is created b y t h e b i l l
and g r a n t e d an d p ar ce l ed out in the bill and the Attorney
General opines to the same effect that our boiler plate express
statement of authority does not extend to an acceptance of any
responsibility to repay a defaulted loan payment by a city.

PRESIDENT: S enator Landis, you just finished the time of
Senator Scofield's, now you' re the next speaker if you'd like.

SENATOR LANDIS: I will waive my time.

PRESIDENT: A l l r i gh t . Senator Schmit, please.

SENATOR SCHMIT: Mr. Pr esident and members,strange as it may
seem a number of local small communities today do h ave s ev er e
financial problems. Notwithstanding those problems, they
continue to be pressured by virtue of rules, regulations and
statutes enacted by the state and federal government. We are
going to have a massive input relative to solid waste treatment
sites, I w ould assume, as the Natural Resources Committee
travels across the State of Nebraska d u r i n g t h i s forthcoming
interim period. Without exception, I expect most communities
will tell us the same story that we h ave a l re ad y hea r d , that
they cannot, do not and do not understand where theresources
will come from to meet the requirements of solid wa ste
treatment. At the present time,we all know...and I recounted
t hi s mor n i n g j u s t br i e f l y a l i t t l e p rob l em at David City by
virtue of a problem at the wastewater treatment plant and I have
reread the documents since early this morning and what seems to
be a small problem to my good friends at D E C W n be a very
serious problem to a community such as David City. N ow le t m e
g ive you a n o t he r s c e n a r i o . At the present time, you a l l k now ,
of cou r s e, t ha t the City of Omaha has a combined storm and
sanitary sewage project that has been there I guess for maybe a
100 years and I believe from about 40th Street to the Missouri
River where the storm sewer is the same as the sanitary sewer,
causing overflow from time to time into the Missouri River of
untreated sewage. Should, for example, the City of Omaha decide
to avail themselves of this type of financing, I do not know i f
t hey c an pu t i n a new sewer system with this or not but they
certa i n l y , I b e l i ev e , could make a strong case for it. I h a v e
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been told it might cost several billion dollars. I n th e e v e n t
that such a system would be installed, in the event that they
would be financed by this kind of a financing package, i n t he
event of failure, w here would t hey l o o k ? I think they would
look to the state. I do not know. . . I ' m no t a la w y e r , S enat o r
Landis i s a l a wy er a nd a g o od o ne , and the Attorney General is a
good lawyer, and we ar e going to be faced with perhaps not a
l egal d e c i s i o n b u t , once again, the same kind of de c i si on we
face many times on this floor, what is the correct thing to do?
D id th e L e g i s l a t u r e k n o wing l y p l a c e the state in a pos ition
relative to the securing of the bonds? Senator Scofield and I
have discussed this several times. Both of us are free to admit
w e are no t e x p e r t s . I am concerned that the passage o f t h i s
bill may, in fact, in some way obligate the State of Nebraska
down in the future. I want to go on record today as saying that
I do not want to place the State of Nebraska behind these bonds.
I do not want to place the State of Nebraska at risk. I t i s n ot
my intention and I hope that if the bill passes, that the State
of Nebraska is not at risk. I am going to say, for the record,
Nebraska is not at risk if this bill passes. I want to say, at
the same time, I will vote negative on the bill. I would h ope
that there would be those who have additional information, such
as Senator Landis, which will be helpful in the record years to
come if difficulties develop from the passage of this bill. At
this time, I th ink that we need to make that record clear
because otherwise I can guarantee you, maybe not during my
tenure, but sometime in the future there will be a failure and
someone will come to the State of Nebraska a nd point out t h e
moral obligation of the State of Nebraska to the little town of
"Dirty Neck", Nebraska that needs to have some help. Thank you

P RESIDENT: T h ank y o u . Senator Scofield, to close.

SENATOR SCOFIELD: Th ank you , Mr. President, and thank you,
members, who took the time to discuss this issue. A s S e n a t o r
Landis pointed out, the current Attorney General's Opinion would
indicate that this mechanism is, in fact, constitutional. What
the opinion does not satisfy in terms of my concerns is I'm not
sure this is good policy. It doesn't clear up the policy
questions that I have raised and, for that reason, I'm going to
oppose the bill and perhaps may well find myself at some point
encouraging Senator Landis and working with him t o r e i nt r o d u c e
such legislation should it not pass or in the event that it does
pass I would echo those words just spoken and that is I don' t

very much.
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me.

Senato r La n d i s .

c lause at t ac he d .

attached, Mr. President.

want the State of Nebraska at risk here. I don't want the State
of Nebraska put in a different position than we have been here
and that's my reason for raising this po sition here and my
reason f or oppo si ng the bill. I will withdraw the bracket
motion . Th an k you .

PRESIDENT: Th a n k you . Mr. Cl e r k , y ou ma y r ead t he b i l l , bu t
may I int roduce some gu ests first of Senator Abboud. I n t h e
north balcony from Sandoz Elementary School i n O m ah a we h av e
61 f o u r t h g r ad e students and their teachers. Would you folks
all stand and let us welcome you to the Legislature. Thank y ou
for visiting us t oday . Mr . Cl e r k , LB 311 with the emergency

CLERK: ( Read LB 31 1 o n F n al Rea d i n g . )

PRESIDENT: Al l pr o v i s i on s of law relative to procedure having
b een c o m p l i e d w i t h , the question is, shall LB 311 pass with the
e mergency c l a u s e attached? All those in favor vote aye, o p p o sed
n ay. And I h av e b ee n r eminded by seve r a l i n t h e 1- s t f ew
minute s wh en we ' r e on F i n a l R ea d i n g a n d yo u should b e x n y ou r
seats , p l ea s e . Th an k you . I would remind y ou t hi s h as t h e
E c l a u s e on i t which r e q u i r e s 3 3 . Record, Mr . Cl e r k , p l e ase .

SENATOR LANDIS: (Microphone not activated) . . . as k t he Cl e r k
s ince i t f a i l s on t he E c l au se , w il l we r evo t e on t h i s me a s u r e ?

PRESIDENT: Ye s . Is that correct?

S ENATOR L A N D I S : That will be fine. T hat ' s satisfactory with

PRESIDENT: A l l r i gh t , record, Mr . C l e r k , p l e ase .

CLERK: (Record vote read. See pages 2695-96 of the Legislative
Journal.) 23 ayes, 17 nays, 8 present and not voting, 1 excused
and not voting on passage of the bill with the emergency c l au se

PRESIDENT: The b i l l f a i l s wi t h t h e e mergency c l a u s e a tt a c h ed .
Now the question is, shal l LB 3 11 pa s s wi t h t he e mergency c l a u s e

CLERK: Mr. President, Senator Landis would move to return the

s t r i c k e n ?
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bill for a specific amendment.

PRESIDENT: Senator Landis, please.

SENATOR LANDIS: T hank y o u , Nr . Spe ak e r , and members of the
Legislature, it is critical, I think, that I have a c h ance t o
have an unalloyed moment of explanation to remind the body that
there is not one shred of evidence before you that the state is
in any way responsible on .his bill. If that allegation is made
t hen i t i s wi t hou t l ega l support. The Attorney General' s
Opinion, when read carefully, says there is n o co nstitutional
objection. Sec ondly, Kutak Rock firm has opined to this body
and you have seen that material. Third, we have specifically,
in two different instances, in the bill itself said the same
thing. I do not mind and do not. ..I don't mind that there m ay
be differences of opinion on policy and options to go. Fair
enough. Fa i r ga me. Those i s sues a r e a t r i sk and I t h i nk t he
body is entitled to weigh them, to compare mechanisms as to how
you want to proceed. Bu t what is without legal support from
either the Attorney General's Office or from any other source
that I can tell is that there is a lawyer saying that a s a
result of 311 the State of Nebraska has a responsibility for
t hese bonds . Th e y d o n o t . The bill says it. The A tto r n e y
General recognises that there is not a constitutional flaw to
that objection. Kutak Rock, the leading law firm in the s ta t e ,
says the same thing. That point I want to make clear. Now,
admittedly, there is risk in the world. Admittedly, a matter of
legal opinion is a guess as to what a court would do b u t t h a t
allegation has not been made by an authoritative source and that
is the one thing I want this body to understand. I f you have a
fear that the State of Nebraska is held r esponsib l e und e r 311
for these bonds, you are not supported by any of the language
that affirmatively says that by the Attorney General. That i s
not what the Attorney General says. And you certainly run into
the objections of the Kutak Rock firm that say the opposit e as
well. You may entertain those fears, but those fears are not
supported by a c l ea r , d ef i n i t i ve d ec l ar a t i on o f any
authoritative source that I know of. And having made that point

P RESIDENT: T h an k y o u .

clear, I will withdraw the motion.

CLERK:
b i l l .

Nr. President, Senator Schmit would move to r eturn t h e
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PRESIDENT: Senator Schmit.

SENATOR SCHNIT: N r. President and members, just so the record
is totally clear, in addition to the eminent authority that had
been quoted by Senator Landis as having said the state is not at
risk, you will recall that I said the state was not at risk and
that's all it's good for, my saying it's not at r i sk , y ou c an
add it to those authorities who have said it's not at risk. I
did not want to bring this up because I do not want to h u rt
another bill but this Legislature is very likely to be voting on
another b i l l , wh i ch I am supporting, where there is no legal
responsibility for us to pay. And, gentlemen and ladies, we
know from time to time we find ourselves in that situation.
What I am telling you here today is that the opportunity for an
obligation here far exceeds anything that we have undertaken in
the past. T he Constitution w as o f most conc e r n about t h e
obligation of the state in regard to debt; the opposition of the
Governor and a number of other individuals in this state toward
use of b o nds fo r h i g hw a y construction, well documented, with
s ome j u st i f i ab l e r ea s o n s . Senator...as I said, Senator Landis
understands it much better than I do, but, ladies and gentlemen,
what I am saying here today is that notwithstanding the eminent
authorities who have said we have no obligation, notwithstanding
the addition of my feeble support for that point of view doesn' t
mean that at a time in the future something might happen that is
going, as Senator Landis has said, going to entail some risk. I
just do not like the manner in which it's being done. I ' may be,
as Senator Scofield has said, back here next year supporting
Senator Landis on his proposal. But, at this time, ladies and
gentlemen, I don't believe I want to take that much risk and,
therefore, now I ask permission to withdraw my proposal.

P RESIDENT: T h an k y o u . The question now is, shall L B 311 p a s s
with the emergency clause stricken? All those in favor vote
a ye, opposed nay . Have y o u a l l v ot e d '? Have y o u al l vot ed ?
Record, Nr . C l e r k , p l e a se .

CLERK: ( Record v o t e r ea d . See page 2696 of the Legislative
Journal.) 25 ayes, 18 nays, 5 present and not voting, 1 excused
and not voting, Nr. President.

PRESIDENT: Lb 311 passes without the emergency clause. Nay I
introduce some guests, please, o f Senator P i r s c h . I n the n o r t h
balcony, we have 47 fourth graders from Benson West in Omaha and
their teacher. Will you students and teacher please stand so we
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M ay 23, 1 9 8 9 L B 75 , 8 9 , 89 A, 14 7 , 177 , 17 7 A , 272 A
3 11, 3 6 2A , 3 7 7 , 48 7 , 4 87 A
LR 224 , 2 2 5 , 2 26

Mr. C l e r k .

P lease r e c o r d .

S PEAKER BARRETT: LB 362A pa s s e s . LB 3 7 7.

ASSISTANT CLERK: ( Read LB 37 7 o n F i n a l r e ad i ng . )

SPEAKER BARRETT: All provisions of law relative to procedure
h aving b e e n c o mp l i e d wi t h , t he qu es t i on i s , s hal l LB 3 77 b ecom e
law? Those in favor vote aye, o p p osed n ay . Have y ou al l v ot ed ?

ASSISTANT C L ERK: (Record vo t e r ead . See p ag e s 270 2 - 0 3 o f t h e
Legislative Journal.) The vo t e i s 4 8 aye s , 0 nays , 1 p r esen t
and not voting, Nr. President.

SPEAKER BARRETT: LB 377 passes. Matters for the r ecord ,

CLERK: Mr. President, your Enrolling Clerk has presented to the
Governor bills read...some o f t h e b i l l s r ead on F ina l Re ad i n g
t hi s mo r n i n g . ( See page 2 7 0 3 r eg a r d i n g LB 14 7 , LB 487 , LB 4 87A ,
LB 75 , L B 8 9 , LB 89 A , L B 1 77 a n d L B 17 7 A . )

Nr. P r e s i de n t , LB 31 1 i s reported correctly enrolled.

Nr. President, new res o lutions. L B 224 by Sen at o r Co n w ay .
(Read brief description of LR 224 as found on pages 2703-04 of
t he Leg i s l a t i v e J ourna l . ) LR 225 by Sena t or . . . by the
Appropriations Committee. (Read brief description of LR 225 as
found on pages 2704-06 of the Legislative Journal.) That w i l l
be laid over, Nr. President. LR 226 offered by Senators Pirsch,
Beck, Hann i b a l , Ash f o r d , Ch i ze k , Ha l l , L abedz, L y n c h , A b b ou d a n d
Chambers. ( Read b r i e f d esc r i p t i on o f LR 2 26 as f ound o n
pages 2706-07 of the Legislative Journal.) That, as well, will
be l a i d ov er . Th at ' s all that I have, Nr. Pres i d e n t .

SPEAKER BARRETT: T han k y ou . Directing your attention now t o
t he agen d a t o LB 27 2AE w hi c h we moved over earlier in the day.

CLERK: Nr . Pr es i d ent , I have a motion to bracket LB 272A u nt i l
Nay 24. That is offered by Senator Landis.

SPEAKER BARRETT: Sen a t o r L and i s , p l e ase .

SENATOR LAN D I S: Th ank y ou , N r. Speaker , mem b e r s o f t h e
Legis l a t ur e , t h i s i s t h e American S avings, St ate Secur i t i es ,

Nr. C l e r k .
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SPEAKER BARRETT: Notion fails. Nr. C l e r k .

CLERK: Nr . President, I have a second motion by Senator Landis
to bracket LB 272A until January 3, 1990.

S PEAKER BARRETT: S e n a to r L a n d i s .

S ENATOR LANDIS: T h ank y o u , and I' ll take this matter up briefly
as well. Let me tell you my intentions and you' ll be a b l e t o
measure your own choices against them. I intend to offer this
bracket motion. If it fails, I intend to have the bill read and
rather than to make any request for a limitation of f un d s , we
should read the bill straight up and see how it does. Now,
having told you what my intentions are, let me t ell you my
reasons for this motion. I have since Select File had four, I
would imagine four votes fall off the bill. It seems to me that
I do no t h a v e 2 5 v o t e s . I' ve got votes that want to v o t e f o r
272, want to v ote for C ommonwealth and believe it to be a
priority, but not a hi gher priority than other important
spending issues. And I can't disagree with them. A number of
those priorities I voted for myself. I be l i e v e i n t h e m , I want
to see them be law. I can understand why when they have to make
a choice, if they are jeopardizing a higher spending priority by
voting for this bill, that they create a problem for themselves,
and f r a n k l y, you k now that to be true and I know that to be
true. And because that's the case, I want to live to f i gh t
another day. That's why I offer the motion. Thank you .

S PEAKER BARRETT: T h ank y o u . For discussion, Senator NcFarland,
followed by Senators Warner, Noore and Hall.

SENATOR McFARLAND: Thank you, Nr . S p e a ker . I deal l y w e s h ou l d
vote on bills not on the basis of what point we consider them in
time or how are they, are listed on the agenda schedule or
whether they come up during the middle of the session or in the
last of the session. Ideally we should look at each bill on its
own merits, vote on it whether we approve of it or disapprove of
it and have those bills that are the most meritorious be the
ones that pass. In my view, of course, this is one of the most
if not the most meritorious bill that we ha d bef o r e us t h i s
session. The p eople of State Securities and Commonwealth and
American Savings have been waiting years to be reimbursed on the
guaranty that was provided to them w hen t h e y dep o s i t e d thei r
savings, their life savings, their futures in the institutions
only to find out that those savings were not protected and they
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voted'? Pl ea s e r eco r d .

where others have not a lack of priority or a responsibility for
this issue, but a higher priority elsewhere which is endangered
if this bill passes. In a Legislature of Timmy Hall's I ' d run
this bill in a minute, but that's not the situation today and,
frankly, I need to live to fight another day and t ha t ' s w hy I
make this motion. I move to bracket 272 (sic) until next year.

SPEAKER BARRETT: Thank you. You' ve heard the motion to bracket
t he b i l l un t i l J anu a r y 3 o f 199 0 . Tho se in favor of the
bracketing motion vote yes, t hose opposed v o t e n o . Have you a l l

A SSISTANT CLERK: 25 ay es , 21 n a y s t o b r ack e t t he b i l l unti l
January 3 , 199 0 , Mr . Pr e si d en t .

SPEAKER BARRETT: The bracketing motion is adopted . The b i l l
i s b r a c k e t ed . Wh i l e t he Leg i s l at u r e i s i n session and cap ab l e
of transacting business, I pr opo s e and I d o s ign L B 35 5 a n d
L B 355A, L B 3 5 7 a n d L B 35 7 A , L B 362 a nd LB 36 2 A , LB 311 an d
LB 377. (See page 2707 of the Legislative Journal.) A nyth i n g

ASSISTANT CLERK: I have nothing for the r ecord , M r . Pr es i d e n t .

SPEAKER BARRETT: Senator He f n e r , p l e as e .

SENATOR HEFNER: Mr. President, I move t h at we r ec ess t i l l
one th i r t y •

SPEAKER BARRETT: You' ve heard the motion to recess until
one-th i r t y . All in favor say aye. O pposed no . Ay es ha v e i t ,
we are recessed until one-thirty.

for the record, Mr. Clerk?

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone no t activated.) ...balcony, Senator
Wehrbein has some guests. We hav e 40 f ou r t h gr ade r s f rom
Nebraska C i t y , and their teachers. Would you folks please stand
so we may welcome you to the Legislature'? All of you students,
please stand. Thank you for visiting us today. I f you wou l d
start making your way t o you r s ea t s , p l ea se , w e would b e g i n
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o f the Governor .

PRESIDENT: Senator Schmit, please.

SENATOR SCHNIT: Well, Nr. President, I don't suppose I have any
reason to be any more optimistic that this body's interested in
wastewater treatment than they are in storm sewer treatment in
Papio...in the Papio Creek development. I just want to point
out that it's kind of ironic the body has just voted against
funding an existing program even though there is a more than 4
to 1 match involved, or approximately a 4 to 1 match of federa l
dollars, while we started off a whole new series of new programs
this year. Now, the other day we enacted LB 311 by 25 votes and
I raised the issue at that time as to whether or not it is wise
to provide a n ew me thod of bond financing for w ast e w a te r
treatment facilities, but my principle concern is the fact that
a number of years age the federal government gave c onsiderab l e
incentives to the wastewater treatment facility development of
the various cities ard provides substantial amounts of money in
grants for that program. The state then added money to those
programs so that the local community had a very small portion of
responsibility. As the program became more and more expensive ,
the usual scenario took over. The federal government reduced
substantially their portion of the contribution, the s tat e
followed suit, and we shoved more and more of the responsibility
back to the local government. Now we are almost at the point
where we' re go i n g t o g i v e t h e en t i r e re sp o n s ib i l i t y r e l at i v e to
financial cost to the local governmen'. If we would p r o v i d e
this amount of money to the Department of Environmental Control,
it would mean that at least for this year t he st at e wa s
going...would be w lling to pr ov i d e s ome assistance in the
wastewater treatment facilities that would not be then necessary
to be raised through bond financzng. I be l i e v e I ha ve sa i d i t
many times on this floor, we like to stand here and take credit
for those things that seem to be proper. T his p as t se s s i o n , the
most popu la r b y - w ord was the issue of property tax relief.
There w e r e a num ber o f year s w h en we handed out , o ver a p e r i o d
of years, more money for wastewater treatment than we are going
to provide this year in property tax relief. A t th e p r e s e n t
time, this is a very minuscule amount of money, but it is
significant in that it does provide some indication to certain
entities that the state does have some commitment t o a ss i st
t hem. I t ' s abo ut 1 . 2 mi l l i on , I be l i e ve , a n d I w o u l d j u st w a n t
to caution you that you are going to be approached, I 'm su r e in
the future, from your own community relative to w h ose
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