January 10, 1989 LB 301-312

presence today here today with us renmnds us of the awesome
responsibilities that weshare. They are the reasons that we
must choose carefully. They deserve the very best that we can
give them-the best education, the best career opportunities,
the best environment in which to grow and mature. S0 as you
undertake the responsibilities of this session, mpy the faces of
these young people be your rem nder of the job that we all have

to do and do reflect on how your actions will affect not only
the parents and grandparents of these young people, but the
future of all of Nebraska's children. You have my every good

wi sh for a successful session, and ny gratitude as well and the
gratitude of our fellow Nebraskans who are so grateful for your

willingness to serve. Thank you and may the God Al mighty bl ess

each and every one of you in your deliberations. Thank you.
(applause.)

PRESIDENT: (Gavel .) GovernorOrr, thank you for bringing us
your State of the State Address aud welcome to Bill, Suzanne and
most of all, Taylor. W appreciate your coming at this time to
give us your address. WII| the commtteepl ease escort you from

the Champer at this time. (Gavel.) What do you have left, Pat?
| understand we have nore bills to introduce, M. Clerk.

CLERK: Mr. President, new bill s. f(Read LB 301-312 bg title for
the first tinme. See pages 152-55 of the Legislative Journal.)
M. President, in addition to those itens | have a series of

announcements. Senator Lamb announces that Senator gl Bever
has been selected as Vice Chair of the Transportation ((Bnm't é/e.

M. President, |  have notice of hearing fromthe Urban Affairs
Committee, signed by Senator Hartnett; gnd from the Education

Committee, signed by Senator W them And, M. President, |
believe that is all that | have.

M. President, | have a Report of Registered|obbyists for
the...up through January9, which is required to befiled
pursuant to statute.

PRESI DENT: We have a few nore bills to introduce. we'll be gt
ease for just a few nonents.

EASE

CLERK: The Executive Board will meet now in Room?2102;
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February 9, 1989 LB 37, 48, 57, 58, 70, 77, 94
97, 115, 120, 126, 1133, 142, 156
209, 229, 230, 233, 251, 255, 256
295, 311, 350, 521, 597, 598, 692
703, 777, 780

PRESIDENT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 209 as amended
be advanced.

PRESIDENT: You have heard the motion. All in favor say aye.
Orposed nay. It is advanced. May I introduce a guest, please,
of Senator Hefner. We have Mr. Art Anderson of Bloomfield,
Nebraska. Would you please stand, Mr. Anderson. Thank you.
Mr. Clerk, anythirg for the record?

CLERK: Yes, Mr. President, thank vyou. Your Committee on
Appropriations gives notice of hearing for March 7...I'm sorry,
for February 24. That's signed by Senator Warner. A location

change for Appropriations hearings on March 1, also offered by
Senator Warner.

Mr. President, General Affairs Committee offers LB 703 to
General File; LB 777 to General File; LB 780 to General File.
Those are signed by Senator Smith as Chair of the Committee.

Agriculture Committee reports LB 37 to General File with
amendments; LB 120 to General File with amendments. Those are
signed by Senator Johnson as Chair. (See pages 678-79 of the
Legislative Journal.)

Mr. President, your Committee on Banking, Commerce and Insurance
whose Chair is Senator Landis reports LB 77 to General File with
amendments; LB 311, General File with amendments; LE 350,
General File with amendments; LB 598, General File with
amendments; LB 692, General File with amendments, and LB %97,
General File with amendments. Those are signed by Senator
Landis as Chair. (See pages 679-82 of the Legislative Journal.)

Your Enrolling Clerk has presented to the Governor bills read on
Final Reading this morning as of 11:30 a.m. (Re: LB 57, LB 94,
L: 97, LB 126, LB 133, LB 229, LB 230, LB 233, LB 251, LB 255,
LB 295, LB 58, LB 70, LB 115, LB 142, LB 156, and LB 256.)

Mr. President, Senator Moore would like to print amendments to
LB 48. (See page 682 of the Legislative Journal.)

And, Mr. President, Senator Weihing would like to add his name

to LB 521 as co-introducer. That's all that I have,
Mr. President.
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March 13, 1989 LB 95, 140, 257, 280, 289, 311, 330
336, 387, 395, 438, 444, 478, 561
588, 603, 606, 643, 683, 705, 710
721,736, 739, 744, 761, 762, 767
769, 780, 807

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,

i ndefi ni t_eI y postponed; LB 387, indefinitely postponed, all
those signed by Senator Chizek as Chair "of the Judiciary
Commi tt ee. (See ﬁages 1081-82 of the Legislative Jaurnal.

Journal page 1082 shows LB 721 as indefinitely postponed.

Nr. President, a series of priority bill designations. gsenator
Hall would like to designate LB 762 as a committee priority.
Senator Hartnett designates |B 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
priorit y bill . I,B 739 has been selected by Sen at or Hannibal

LB 606 by Senator Schimek; LB761 ard LB 289 by the Natural
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Senator Labedz; LB 705 by SenatorAshford; LB 438 by
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by ggpator
Bernard-Stevens; LB 588 py Senator Chambers; LB 739 by Senator
Hanni bal ; LB 330 by Senator "Pirsch; LB 767 by Senator Smith:

LB736 and LB 780 by General Affairs Committee; |B395 by

Senator Peterson. Senator f.anmb sel ected Transport ati on
Conmittee's LB 280 as a priority bill. | B311 has been select ed
by Senator Landis as his personal priority bill;LB683 by

Senator Schellpeper.

M. President, | have a series of amendments to be printed.
LB 744 by Senator W them LB 336 and LB 257, those by Senator
Withem. ~ (See pages 1083-88 of the Legislative Journal

| have an Attorney General's Opinion addressed tg Senator
Haberman regarding an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr . Pr_esi dent Nat ur al RESOUI'C_ES Commi ttee will have an
Executive Session at eleven-fifteen in the senate lounge, and
the Banking Committee wil | have an Executive Session at eleven
o'clock in the senate |ounge. Banki ng at el even o' clock,
Nat ural Resources at eleven-fifteen. That's all that I  have,
Mr. President

SPEAKER BARRETT: Thank you, Nr. Clerk. Proceeding then to
Select File, IB 140.

CLERK: Nr. President, 140 is on Se]ect File. Mr. President,
the bill has been considered on Select File. on March 2nd the
Enrol I ment and Review amendnents were adopted. There was an
anendnent to the bill by Senator Chizek that was adopted.
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March 14, 1989 LB 311, 431, 431A

SENATOR WESELY: Certainly, thank you. Mr. President, members,
again we are continuing to work with different economic
development interests around the state. They have expressed a
great deal of desire to proceed with this legislation. And we
hope to come back with ever more ideas for you on Select File on

how to improve the bill. I ask for the advancement of the
legislation.

PRESIDENT: Thank you. The question is the advancement of the
bill. All those in favor vote aye, opposed nay. Please vote,

if you care to. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on the advancement of
431.

PRESIDENT: LB 431 is advanced. LB 431a.
CLERK: LB 431A, offered by Senator Wesely. (Read.)

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: Thank you. Just again it would reduce the
money now earmarked for the telecommunications division of
125,000 and put it into this program. I move for the

advancement of the bill.

FRESIDENT: Okay. The question is the adoption of LB 431A. All
those in favor vote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: 26 ayes, 0 nays, Mr. President, on the advancement of
431A.

FRESIDENT: The bill is advanced. LB 311.

CLERK: Mr. President, 311 was a bill introduced by Senators
Landis, Weihing and Schimek. (Read.) The bill was introduced
on January 10, referred to Banking, advanced to General File. I

do have committee amendments pending by the Banking, Commerce
and Insurance Committee, Mr. President.

PRESIDENT: Senator Landis, please.
SENATOR LANDIS: Thank you, Mr. Speaker. Let me open my book

here and take a look at those amendments. Mr. Speaker, members
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March 14, 1989 LB 311

of the Legislature, the Banking, Commerce ard Insurance
Committee heard this bill on February 6 and the proponents of
the measure included nyself, Dennis Ganma, the Director of the
Department of Environnental Control, Dale Hutton, the Depart nment
of Environnmental Control, and John Rochford, the State Budget
Adni ni strator. There was an opponent at the hearing, Jerry

Prazen, on behalf of the City of Omha, and M. Prazen asked
that the bill recognize all existing means that Omaha had

state law that they could identify that could fund waste water

reatnment in Omaha. Since there was no intention on the pij|I' s
score in any way to limt any existing mechanismthat thecity
had, we had no difficulty in arriving at that . So, the
anmendnent to 311 tha= the committee adopted sinply says nothing
inthis section, talking about this pj||, shall prohibit the
provision of | oans or loans pursuant to the Conservation
Corporation Act to a nunicipality for the construction,
devel oprent , rehabilitation, operation and maintenance gng
i mprovenent of waste water treatnment facilities. That was to
recognize that the conservation corporation could make | oans of
this nature, and to meke sure that there was nothing t hat was
meant to prohibit any existing rules or powers that cities had.
For that reason, | would urge the adoption of the amendment, g4
I'll explain the bill and it's meaningto the Legislature.

PRESIDENT: Thankyou. The question is the adoption of the

commi ttee amendnents. Al| those in favor vote aye, opposed nay.
Pl ease vote, ladies and gentlemen. Record, Mr, Clerk, pleare.

CLERK: 25 eyes, 0 nays, Mr. President, on adoption of commttee
amendments.

PRESI DENT: The commi ttee amendnentsare adopted. Now back to
the bill, Senator Landis, please.

SENATOR LANDIS: Thank you, Mr. President, members of the
Legi sl ature. In the Jlast several years the Legisla' ure has
gi ven noney, state appropriations, to cities to help build waste
water treatnment facilities. That's because the federal
government, which has a large program to assist cities, has, g
part of its obligations, an elenment of state match. 1f cities

want the big federal dollars, they have to come up with sone
state match. And we' ve filled in the gaps. As a\ matter of
io

fact, in the | ast bienniumthe amunt was $2.2 m | n of state
money to help cities build waste water treatments gpqg leverage
federal grants big dollars that. cities could get. el the feds
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March 14, 1989 LB 311

have changedthe game. The feds have said, and this is | think
a product of the Reagan revolutionwe' re going to cone to an
end of these annual federal appropriations underwiting
muni ci pal waste water treatment, we're going to give a bal loon,
a series of years of relatively |arge federal fundings, put
we're telling the states no» begin a revolving fund. You can
use these last federal dollars to put into a revolving fund,
rather, and then the ities will be able to borrow against the
revolving fund and pay back, over tine, the costs of waste water
treatment. That's the federal change. \hen the feds did this
they said we are indifferent tg where the state match comes
from It can come from a straight General Fund appropriati on
or, if states wish to, they can fund their portion of the
revolving fund by bond payments and front-load the revolving
fund in one issuance of state bonds, or state appropriations

that will count towards a state revolving fund and | everage nore
federal money. As a matter of fact they don't have to be

. A - ate,
bonds, they can be bonds that are issued either, in the case of
Nebraska, by NI FA or the Conservation Corporation aqt. Those
nmoni es wi | | satisfy thefederal standards which then give us 4

whole lot of federal money to build waste water treatment
plants. There are two parts to the situation. First, the need,

second the mechanism I've passed out on your desks, and you' |l
find it |isted here, two pages, the docunent, the needafor wast e
water in Nebraska. In a quick survey, 1987 survey by the
Infrastructure Task Force, that had only 11 communities |apgrt
it was clear that here was $97 million in sewer pipe neggs’in
just those 11 communities. In the '89 Waste Water Needs Survey

527 municipali ties were surveyed, 350 projects were esti nat ed
with a cost of $93 million, plus waste water related peeds for
the state of 253 million bucks. Because of the need in Omaha to
separate their sewer systemfromtheir water system in Omha
alone it could be as high as $600 million to do this work. The
second page indicates that in Omaha we could be | ooking at

$1 billion cost of sewage work. Now | offer t hat as
docunmentation that there is today and there remains out into the
future, about as long as you can see, 3 need for clean water and

waste water treatment. Al right, let's nove on to the second
i ssue, that is the mechanism \Wel| here |' ve got a map for you,
a d. awng of the project, if you will, how the Cycle of a giste
revolving = fund works. |Into the revolving fund comes any state
appropriati ons -.a we wish to make, xn the past that's been
General Fund. he Governor, this year because she specifically

mentioned LB 311 in here State of the State speech, has
indicated that her budget is premi sed on the notion that we' ||
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March 14, 1989 LB 311

be able to use 311 and have no state appropriati ons agai nst the
General Fund. H owever, if the Appropriations Commttee w shes
to, they can certainly put in a General Fund state appropriation
into the state revolving fund. \Whatever anount of noney we can
| everage from the federal governnment in these waning days of
their program will get put into the state revolving fund. If
there are other special fees or sources, those would go to the
state revolving fund. And in the | ast box on your cycle here
the capital markets, the bond proceeds that woul d be aut hori zed
by 311, they can be put into the revolving fund. There's the
pot of money to payfor waste water treatnent in the State of
Nebraska. What will happen, according to the federal plan, this
state revolving fund will give noney to | ocal communities who
are in need of capital to build a facility, over time they will
repay their |oans back into the state revolving fund. How will
the bonds be paid off'? The bonds will be paid off by the debt

service payments that the state revolving fund will make to (he
bond hol ders to pay off the bonds. Now, this nechanism that you
see beforeyou is quite commonly adopted in other gtates. As a

matter of fact Nebraska is the only state in our region seven,
nf the EPA, that is unable to use bonds asa nmechanismto fund
sone portion of the 20 percent match. The other states in our
region include Kansas, lowa and N ssouri, || of whom havethis
kind of power. Additionally, 30 states have revolving funds up
and running. And fromthese a nunber have gp paper the power to
use bonds. Thirteen states have, in fact, already issued bonds
for this purpose. There are, asyou can see, a developingtrend
of states that use this bonding nechanism (g front-load their
state revolving fund. The mechani smis an issuanceof bond,
either hy NIFA or by the Conservation Construction Act, tgo fund
the state revolving fund for the wastewater treatment, gpe of
two things will happen, either the state will be able to
continue with its state appropriations to the General Fund, g4
in so doing we will be able to | everage nore federal money and
build nmore waste watertreatnment. In the alternative the state
is free to cut back on its General Fund appropriations, move
tha money into other programs and continue to neet its

obligations for building waste water treatment facilities
through the operation of 311. | yrge the advancement of LB 311

to the next stage of debate. "1l be happy to answer any
guestions.

P RESIDENT: Thank you. The question is the advancement of the
biIId. Al'l those in favor vote aye, opposed nay. Senator

Landis.
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March 14, 1989 LB 311, 357

SENATOR LANDIS: ...balking kind of a morning hasn't it been.
PRESIDENT: 1Isn't it, though, I've noticed that.
SENATOR LANDIS: It's the kind of a day we just can't seem to

get our work done as gquickly as we should. Ah, well, that's all
right. I'll talk about this another time.

PRESIDENT: It's been nice visiting with you. Record,
Mr. Clerk, please. A record vote has been requested.

CLERK: (Read record vote as found won page 1127 of the
Legislative Journal.) 26 ayes, 2 nays, Mr. President, on the

advancement of LB 311.

PRESIDENT: The bill is advanced. May I introduce some guests,
please, in the north balcony. Senator Chris Abboud and others

have guests there. We have 20 American Association of
University Women from Cmaha, Lincoln, Peru and Osceola and they
are here to visit us this morning. Would vyou please welcome
them. Would you ladies please rise, so w2 can see who you are.
Thank you for visiting uvs this morning. We'll move on to
LB 357.

CLERK: Mr. President, the first item on 357 are Enrollment and

Review amendments, Senator Lindsay.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that the E & R
amendments to LB 357 be adopted.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. Tney are adopted.

CLERK: Mr. President, Senators Schellpepsr and Nelson would
move to amend. Mr. President, the amendment is AM751, you'll
find it in your bill book. (See page 10497 of the Legislat:i-e

Journal.)
PRESIDENT: Senator Schellpeper, are you handling this?
SE! \TOR SCHELLPEFER: Thank you, Mr. President and members.

Yes. This is an amendment that we discussed the last time that
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March 20, 1989 LB 188, 262, 311, 643
LR 2

reviewed LB 311 and reconmend the sane be placed on Select File;
LR 2CA, on Select File; and LB 643 on Select File, those sjgned
by Senator Lindsay as Chair. Education Committee reports LB 188
as indefinitely postponed. That is signed by Senator Wthem gg
Chair of the Education Committee. Amendments to be printed to
LB 262 by Senators Lindsay and Ashford. That is all that |

have, Mr. President. (See pages 1225-26 of the Legislative
Journal.)

SPEAKER BARRETT: Thank you, andlet the record reflect that
Senator McFarlard had 15 first and second graders visiting with
us this norning fromHawthorne School. Theywere in the north
bal cony and have since had to | eave. Senator Moore, please.

SENATOR MOORE: | move we recess until 1:30 p.m
SPEAKER BARRETT: You have heard the notion to recess until
1:30 p.m Those in favor say aye. Opposed no. The ayes  have

it. Motion carried. We are recessed.
RECESS

PRESI DENT NI CHOL PRESI DI NG
CLERK: | have a quorum present, M. President.

PRESIDENT: Thank vyou. Senator Wehrbein, do you have some
speci al guests back there you would |ake to introduce, and if
" ou woula go to your nicrophone and have them step out even with
the colums there so we can see who they are, we'd like to know
who your special guests are today.

SENATOR WEHRBEI N: M . President, menbers, yes, thank you. I 'd
like to introduce some special guests that are here on behal f of
Ag Day. They will be going down to see the Governor in just a
few minutes for sone of their awards. First of all, it concerns
a resolution | had this norning honoring Marian and Mary Johnson
from Eagl e, Nebraska, which were one of the four national
wi nners in the Qutstanding Young Farmer Awards sponsored by the
Nati onal Jaycees, Marian and Mary Johnson. |p addit ion to that,
Don and Linda Anthony from Lexi ngton, Nebraska, was the first
Nebraska wi nner in the National Qutstanding Young Farner Award,
| believe in 1986. Also, Larry Abrahams from West Point,

2423



April 18, 1989 LB 311, 761

Elementary School in Omaha and their teachers. Will you
students and teachers please stand to be recognized by your
Legislature. Thank you for visiting us this morning. Senator

Robak, would you 1like to recess us till one-thirty this
afternoon, please.

SENATOR ROBAK: I move that we adjourn wuntil today at
one-thirty.

PRESIDENT: You have heard the motion to recess till one-thirty.

All those in favor say aye. Opposed nay. We are recessed till
one-thirty.

RECESS

PRESIDENT NICHOL PRESIDING
CLERK: There is a quorum present, Mr. President.

PRESIDENT: All right. Do you have something new to present to
us?

CLERK: Mr. President, if I may read an item for the record. I

have an Attorney General's Opinion addressed to Senator Scofield

regarding LB 311. (See pages 1754-58 of the Legislative
Journal.)

Mr. President, LB 761 was discussed by the Legislature this
morning. A series of amendments were considered. I now have
pending, Mr. President, a motion to reconsider. Senator
Bernard-Stevens would move to reconsider the adoption of the
Chambers amendment.

FRESIDENT: All right. Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: (Mike not activated.) ...pass over
that at this particular time.

PRESIDENT: 1It's passed over.
CLERK: I have nothing further on the bill, Mr. President.

PRESIDENT: Are we on the advancement of the bill? Okay, we're
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April 18, 1989 LB 89, 311, 591, 761

Schmit, would you care to close. For closing, Senator Schmit.
SENATOR SCHMIT: Mr. President, I move the bill be advanced.
SPEAKER BARRETT: Thank you. The question is the advancement of
LB 591 to E & R Initial. All in favor vote aye, opposed nay.
Have you all voted? Record, Mr. Clerk.

CLERK: 31 ayes, 1 nay, Mr. President, on the motion to advance
LB 591.

SPEAKER BARRETT: LB 591 is advanced.

CLERK: Mr. President, I hkave a motion, a unanimous consent
request by Senator Hall to expedite LB 591.

SPEAKER BARRETT: I1f there are no objections, soc ordered.
Anything for the record, Mr. Clerk?

CLERK: Mr. Pres:dent, just one item. Senator Chambers has
arendments to be printed to LB 761. That's all that I have.

(See page 1761 of the Journal.)

SPEAKER BARRETT: Thank you. Select File, senator priority
bills. LB 311. Okay, Senator Landis on the bill.

SENATOR LANDIS: Yes, Mr. Speaker, members of the Legislature.
An Attorney General's Opinion, delivered to the Clerk just this
afternoon, indicates, upon first reading, that an amendment is
in order. 1I'd like the body's indulgence to pass over 311 today
for the purposes of preparing the appropriate amendment,
printing it in the Journal and then renewing the advancement of
311 at that time.

SPEAKER BARRETT: Thank you, Senator Landis. So be it. We'll
pass over the bill for the time being. Moving then to LB 89,
Mr. Clerk.

CLERK: Mr. President, LB 89 was last considered on April 3, at
that time Enrollment and Review amendments were offered.
Senator Withem offered a motion to indefinitely postpone.
Senator Lynch, as introducer, laid the bill over. Senator

Withem's motion is now pending, Mr. President.

SPEAKER BARRETT: Senator Withem, please.
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April 18, 1989 LB 89, 311, 769

remember...I try never to do that. 1 wouldn't have survived for
30 some years in politics now, I guess, by doing that. I think
this is fair. I think it's a good place to begin. In fact, 1
think it's a good place to end. But we'll give it a chance and
we can talk about it later on. I would simply ask for, please,
your support and I need 25 votes for this amendment.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Lynch amendment to LB 89. All in favor vote aye, opposed
nay. Have you all voted? Senator Lynch.

SENATOR LYNCH: Oh, I can think of something to say and keep on
talking until I see two more greens up there. In the absence of
that, I guess I might have to do something I prefer not to do.
I could give you the talk about coming befnre you to stand
beliind you to talk to you about something I know nothing about
but 1 prefer not to do that. I can see at least three or four
bodies up there that haven't voted yet that may be sympathetic
to it. Maybe I better shut up right now. But...oh, I hate to
do this, folks, but you know how it goes here.

SPEAKER BARRETT: Senator Lynch requests a call of the house.
SENATOR LYNCH: Call of the house.

SPEAKER BARRETT: Shall the house go under <call? Those in
favor...record, Mr. Clerk. Record vote has been requested.
Thank you.

CLERK: (Record vote read. See pages 1763-64 of the Legislative
Journal.) 26 ayes, 8 nays, Mr. President, on adoption of
Senator Lynch's amendment.

SPEAKER BARRETT: The amendment is adopted. Anything for the
record, Mr. Clerk?

CLERK: Yes, Mr. President. Mr. President, Senator Conway has
amendments to be printed. (See page 1764 cf the Legislative
Journal regarding LB 89.)

Senator Scofield to LB 311. (See pages 1764-65 of the
Legislative Journal.)

Senator Ashford to LB 769. (See pages 1765-66 of the
Legislative Journal.)
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May 2, 1989

and not by ny explanation, which he probably woul d have. should
have meant in saying he was confused by the explanation al so.
Wth that, this is an anmendment, 30,000 thi's year, 15 the pay¢
to fund the State Department of Education in its effort to
provide technical assistance to the county reorganization
commttees. | would urge you to adopt the amendment.

SPEAKER BARRETT: Thank you. The question is the adoption of

the Wthem amendnent to | B 813. Those in favor vote ave,
opposed nay. Record,please.

CLERK: 32 ayes, 0 nays, M. President, on adoption of the
amendment.

SPEAKER BARRETT: The anmendnent is adopted. i
record, Mr. Clerk'? P Anything for the

CLERK: Mr. President, yes, thank you. Senator Landishas
anendnents to LB 311 to be printed. sStudy resol utions by Urban
Affairs Committee, |R92, calling for a reviewof fire
protectlon SerVICe_S in rural and unincorporated areas; LR 93,
calling for review of Nebraska municipalities with respect to
appropriate tools to fos_t er economic growth am development;
LR 94, problem of quality drinking water; LR 95, Urban Affairs
reviewing the traditional subject mgtter jurisdiction of the
Urban Affairs Committee; LR 96 by Urban Affairs to nunicipal
growth patterns and conditions existing in areas commonly
referred to extra territorial zoning jurisdiction; LR 97 by
Senator Chambers, is a resolution, M. President, asking . th
Legi slature to ask the Board of Regents to establish an e%doweg
schol arship program for full-tinme Black, aperican |Indian, and
Hispanic undergraduate students at the University of Nebraska.
That one will be laid over, M. President. (seepages 1999-2009
of the Legislative Journal.)

M. President, the next amendnent | p t the bill j
Senators Rod Johnson, Baack and Coordsen. O(AM15$4 calm be I?ou?]%
on page 1952 of the Journal.)

SPEAKER BARRETT: Senator Johnson, please.

SEII\llATOR '}3 JOHg?)gON:OOO M. Pg esident, members, this amendment
calls or ' to be put into the Soil and. Water
Conservation Fund in the State of Nebraska, the purpose being to
provide funding on a cost-share basis with farmers. agmany of
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May 2, 1989 LB 89, 311, 588, 769

him beat the hell out of her. They claim that this young Tawana
Brawley who said she had been raped by some white men in New
York, they say it's a lie and they say she told it because she
felt if she told the truth about where she had been and what she
was doing, her mother's boyfriend would have beaten her and that
is what these Christians want to run these young women to.
Yeah, I mean every word that I'm saying, I really do. And those
of you who believe in God, it's amazing to me, as Jonathan Swift
said, that you're a coward towards men and brave toward God
because you will throw contempt in God's face by disobeying the
types of things that he ordered you to do in srder to get along
with mere men.

SPEAKER BARRETT: Time. The question 1is, shall LB 769 be
indefinitely postponed? A call of the house has been requested.
Shall the house go under call? Those in favor vote aye, opposed
nay. Record.

CLERK: 25 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
record your presence. Those outside the Chamber, please return
and record your presence. Senator Bernard-Stevens, please,
record your presence. Senator Abboud, Senator Wesely, Senator
Pirsch, please report to the Chamber. Senators Abboud, Senator
Pirsch. Thank you. Mr. Clerk, would you read the roll on the

indefinite postponement of the bill.

CLERK: (Read roll call vote. See page 2038 of the Legislative
Journal.) 13 ayes, 30 nays, Mr. President.

SPEAKER BARRETT: Motion fails. The call is raised. Mr. Clerk,
have you anything for the record?

CLERK: I have amendments to be printed to LB 89 by Senator
Smith; Senator Scofield to LB 311 and Senator Withem to LB 588.
That's all that I have, Mr. President. (See pages 2038-42 of

the Legislative Journal.)
SPEAKER BARRETT: Thank you.
SENATOR LABEDZ: Mr. President...

SPEAKER BARRETT: Senator Labedz.

5393



May 9, 1989 LB 311, 817

SENATOR WEHRBEI N: M. Speaker, menbers, | woul d j ust like . to
coment on that. | predict that we will be facing that issue
here in, probabl in this body, in a few years as \hatever

happens on that ssouri River. As Boundary Conmi ssion nenbers,
we have decided we are only going to take a piece at a tine
because agreenent is extrenely difficult in many of these areas.
There is as nmuch as 20,000 acres, | understand, give or i5ke a
few thousand, up and down the Ilowa-Nebraska border,
Elj_a_rtlt_:ul arly, that are going to be in question back and forth.
his is an attenpt, this is an agreenment between L?n on C%unty,
Sout h Dakot a, Dakota COUnty, Nebr aska, where there is stabilized

bank, where there is an agreement, sowe are probabl%/ doing the
easy ones first, but | think this mghtserve to forewarn {he

body that perhaps we will be into this area heavy, gnqg woul d
also stick my neck out and say it mght be a 10% to 500 years
before sone of these are solved because they have been around
that |ong al ready.

SPEAKER BARRETT:  Thankyou. For purposes of closing, Senator
Conway, any closing sumary.

SENATOR CONWAY: Very quickly in closing, | think, hopefully, if
there were any questions, that people did raise them If not

| ater on, bet ween now and Select File,any jndividual, | woul d
be willi ng to work with and di scuss that, any concerns they nay
have. Also in closing, | would like to ask Unani nous consént to
expedite the legislation. It is crucial that we catch up with
t he South Dakota | egislation while we have an agreenent and get
the two common agreements to Washington. so| would also ask
l#narr]l_l nmous consent for the body to deal with this in an expedite
ashion.

SPEAKER BARRETT: Is there objections'? Certainly . You have
heard the closing and the question is {phe advancement of  the
bill to E&R Initial. Al in favor vote aye, opposed nay.

Have you all voted? Record, please.

CLFRK: 29 ayes, 0 nays, Mr. President, on the advancement of
LB 817.

SPEAKER BARRETT: LB 817 is advanced. To Select File,
M. derk, senator priority bills, LB 311,

CLERK: Mr. President, the first order on 311 are Enrol |l nent and
Revi ew anendnent s.
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SPEAKER BARRETT: Senator Lindsay, please.

SENATOR LI NDSAY: | move the adoption of the E & R anendnents to
LB 311.

SPEAKER BARRETT: Shall the E S R anendnments be adopted to 311'?
Al'l in favor say aye. Opposed no. cCarried. They are adopted.

CLERK: Mr. President, | now have amendments tg the bill b
Senator Scofield. Senator, this is your amendnment on page 176
of the Journal.

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFI ELD: Thank you,M. President. | am going to
wi thdraw this amendnment, and Senator Landis has an amendment
com ng on down the track here a ways, but before I {4o that |
want to have an opportunity to talk about why | offered this

particul ar anendment. And you will notice as well +that | had
requested an AttorneyGeneral's opinion on this bill, which yvou
can find on page 1754 of the Journal. | had some concerns about

the financing nechani sm proposed in 311, given the arrangements
.proposed by  Senator Landis, that we probably nad some
constitutional problems, and so | had offered this amendnent g
a possible way of dealing that,and | also wanted to nake it
clear that we were not defining NIFA as a nunicipality. | am
oing to withdraw this but | wanted to reference you to the
ttorney General's Qpinion, if you haven't had a :phance to do
this, and | would |like to commend Senator Landis's staff,
Charlie, who is sitting over here under the bal cony. He spent
hours working on this trying to address nmy concerns and,
frankly, | just don't think we have been able to do it, pyt it
isn't because they haven't tried. They had tried very.very
hard. My concern about this issue is based on a lot 4t (hjngs
are happening at the federal |evel right now, which as | recall

Senator Landis's letter to us, is why he brought us this bill in
the first place. You have on your desk a couple of handouts,
which | distributed this norning, talking about the status. gpe
is titled "Sewage Treatnment Grant Funding Threatened". prapkly,

the status of sewage treatnent grant funds to states ;e sti]l
potential targets at the federal level for funding reductions.

You have a handout dated April 18th to that effect \which comes
from NCSL that | would encourage you to take a look at. This is

an area that doesn't have much glanor surrounding it but it is
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going to really cause a | ot of problens for our it ;
we can't address it. Senator Landis, to his cre%PmeBIr(t)bgﬁt 'Js
311 | think as one mechani smthat m ght be a way i
this problem However, | amnot sure that the rregglanfasdnqk%sﬁégg
brought us here is ready to bepassed. | still think it has got
sone constitutional problems, and | bring this to your attention
because | think it is serious enough for all of us here ; he
state to take the actions that are recomended in this nanéout
to nmake sure that, in fact, the federal government realizes how

inportant this area is. For norebackground, | would also refer
you to an article that | passed out that is titled "Effluent,
not Affluent", which is fromthe of Narch 25th

of this year, and | would specifically reference you to page 742
of that article which tal ks about specifically the problems, the
whole article, essentially, deals with the probl ems that

comunities are going to have with financing wastewater
treatment activities, what the federal history has been on this

whol e issue, and, specifically, what some of the problems gre

depending on even what size of conmunity you are. | am not
going to go into that right now | amgoing to withdraw this
amendnent and nove on with this bill, but | want to call that to
your attention, so thatif you haven't had a chance to | ook at
that as it canme forward on your desk, | \would do so. As |
mentioned, | di d al so request an Attorney General's Opinion on
this bill because it seened to me that the bill proposes
significant departure fromother funding nechani sns tﬁat we hav
allowed in the past. W created, you recall, the Nebraska

Nortgage Finance Fund, and the A Devel opment Fund, and the
Nebr aska Devel opment Finance Fund, and provided that these funds
would keep monies separate and distinct fromany other state
moni es, and 311, | thought, had authorized NI FA to nake deposits
into a fund in the State Treasury and f rther authorize t he
state to obligate assets to sécure these depositS,gnd| had a
problemin that | thought there would be nmoney from other
sources in the fund, and both federal grant allocations and

state appropriations could become so myshed together, jf _you
will, that we might very well end up with an unconstitutional
mechani sm That is where the constitutional question stil |

ari ses. As | said, Senator Landis's staff has really tried to
address this. | don't think we are there yet, ; opi ni on
but that will come down to, basically, | guess hown}yar ygu want '
to address that. It is a very conplex area. 1|n fact, it is a
real sewer of problems, but at any rate...sorry, sSepator

Landis...that is why that anmendnent was gffered. The second

anmendnent which | also intend to.
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SPEAKER BARRETT: Thirty seconds.

SENATOR SCOFIELD: The second amendment that | amgoing to
Wi thdraw dropped off the last four sections of the bill “pecause
they gave the Departnment of Environnental Control power to
obligate all or any part of a fund and put a lien ggajnst that

fund. I have real problens with both of those just in terns of
the financing mechanisns and all the constitutional problems
that we have had with like activities in the past. so| will

get into that nore, right now, but | wll, now ith raw
this amendnent, and then the next arrendrrent tgplat had ¥VI
wel | and | et Senator Landi s address these quest| ons in an

amendment that he is bringing in. Thank you.
SPEAKER BARRETT: Thank you. They are withdrawn.

CLERK: Nr. President, the next anendnment | have to the bill is
by Senator Landis. Senator, | have AN1620 in front of ne. (See
page 1999 of the Legislative Journal.)

SENATOR LANDIS: ) Thank you. Nr. Speaker members of the
Legislature, this s a response to the 'ttorney General’
Qpi nion that Senator Scofield requested and [eceived which in
part said; in summary, it is our conclusion that Section 10 of

t he proposed bill woul d authorize use of all or any part of ihe
fund to pay and secure the repaynment of |oans, andthat would be
violative  of the constitutional |[|imitati ons concerning

i ndebt edness of the state. The amendnment on several gccasions
recites that this is not a lending of the credit of the state,
that the earni ngs on such appropriations pgy not be used to
repay the bon that m ght be lent to support the Wastewater
treatment fund. It strikes sonme |anguage that was in i1l
and, basically, it serves to create a wall in the revol VI ng Pund
between the state appropriations, which are walled off, fromthe
rest of the fund,which would consist of federal grant nonies
and the interest created by the fund, plus the repaynents from
cities. That is so that the state appropriations noney wll not
serve as a pledge for the repaynent of the bonds that m ght be
issued pursuant to 311. Now, there are a couple of technical
amendments here to adopt, and then | think there is | think a

reasonabl e but short discussion on the underlying issues. Let
me just sinply say the wastewater need in this state is very
clear. It certainly exists in small towns. w are buffeted by

the federal government's redefinition of its role because it is
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bringing to an end its grants to states. |t has urged states to

use revolving loan funds which neans that cities will have to
repay the noney given to themto build wastewater treatnent

facilities, as opposed to straight grants, whichis whatwe have
done in the past. That does hurt cities that don't have a |arge

tax base, and who can't easily repay those kinds of nonies. e
of the amendments that Senator Scofield will offer addresses

that. | intend to accept it. Al the Scofield s anmendnents on
the Clerk's desk | intend to accept. There still renmni ns an

underlying issue. Let's put the bill in proper technical form
and then let's have that discussion. | ppve the adoption of the

anmendnment on page 1999 of the Journal.

SPEAKER BARRETT: Thank you. Di scussi on on the anmendnent
of fered by Senator Landis'? Senator Scofield.

SENATOR SCOFI ELD: Thank you, Nr. President. As| said before,
| appreciate the hard work the Landis staff has gone to to try
to respond to myconcerns and, as Senator Landis said, this
amendment = separates out npney to attempt to get aroundthe
constitutional questions that were raised, 3,39 Senator Landis
has correctly pointed out that there may still be, in my
opi nion, constitutional questions. W have had a difficult tine
with this, partly figuring out what is perm ssible,

f eder al Ievpel, gnd \%hat igs per m ssi bl el,o DEC spent aelng aotf titrqg
working on this, and we have | ooked at other 'states for | odels.
None of them fromny understanding,really seemed to fit our
situation exactly. We are not sure because our Constitution ;g
different than other states exactly how this works out. ggwe
have that constitutional question that faces us | think. = “ap
secondly, thereis a fundanmental policy question that | wi Iﬁ %’e
raising later that remains, | think, regardless of whatwe know
or don't know about constitutionality, and| would hopewe don't
spend a 1ot of time here today trying tosecond guess what a
| awsuit on this mght bring us. But | think the Teal policy
question that | amgoing to want to brin? to you is, ROUld the
state be obligating assets at its disposal to cover NIE bo
even though Senator Landis has made an attenpt to separate them
out. | think the mechanismthat is enpyisioned here puts the
state in the middle between NIFA and its borrowers, ,ndit uses
the assets of a fund to secure the NIFA bond, gndsomvy concern
xs, frankly, if a borrower defaults, NI FA stil ets the
dollars, but the state could come in and have sone role ?o pl ay
in this default that we have not had to play before. yjg goes
back to a couple of other Supreme Court cases, gnd | think we
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wi || probably find ourselves arguing which of these cases apply,
and is this constitutional or isn'" t, but I amtrying to kind of
f oreshadow what | think the inmportant policy questions

; h . on
this. This is a difficult issue to take a hold of even if Yyou
have spent some time on it. | amgoing to support the Landis
amendnent at this point. As he said, we will try to put it in
some kind of decent technical formbut I think ine pill  still

has problens, even after all the amendments tnat we will
probably put on the bill today. Thank you.

SPEAKER BARRETT:  Thank you. Any other djscussion? Seeing

none, ~Senator Landis, would you care to close? Closing was
wai ved. The question is the adoption of the |andis amendnent.

Those in favor vote aye, opposed nay. Record, please.

CLERK: 27 ayes, 0 nays, Nr. President, on adoption of Senat or
Landi s' s amendnent .

SPEAKER BARRETT: The amendnent is adopted.

CLERK: Nr. President, Senator Scofield, | have a note, Senator,
that you want to withdraw the next amendrment | pLave which was
AN16477?

SENATOR SCOFIELD: | have a substitute up there for that

| anguage that | would like to offer if there js no objection.
(See page 2205 of the Legislative Journal.)

CLERK: Right, Senator, okay.

SENATOR SCOFIELD:  Thank you. The substitution |anguage | had
originally drafted as an amendment to {njs amendment, Senator
Land:s and | haveagreedto this |anguage and we just decided
that we woul d save you some time so you could get to |ypch, if
we di dn't go through the formal procedure of amendingan
amendment . Let me tell you now what this | anguage would do.
I'ne anmendment makes three provisions, essential ly, with the

substi t ut ed_ | anguage. First, it provides that the net bond
proceeds wil | be transferred to the State \Wastewater Treatment
Loan Fund as soon as they become avail abl e. Net proceeds are

those bond proceeds less the cost of issuance and financing,
which essentially is the investnent banker's proceeds g4 the

bond counsel fees. The purpose of this amendment is to get the
proceeds into a state fund so that the state can earn the
Interest off the proceeds. again, | think that is appropriate
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because the issuance of the bonds is for a public purpose. The
addi tional |anguage on this was done at the request of Senator
Landi s's bond counsel, Kutak, Rock, | think, is the one that you

have been consulting wWith, and it provides that the proceeds
going into the revolving fund are | ess whatever nonies nust be
placed in a debt service reserve fund. It is just necessary
that we have a debtservice reserve fund to nmake this operate.

And so it is inportant to get that additional |anguage in there,

and requires DEC to get an annual accounting from NEA of the
cost associated as well with the issuance of the bonds. The

purpose, again, of this is oversight and accountabjlity. We
have had some questions about are we doing an adequate job of
even overseeing what NIFA does in this state, .59 so | think

this is one way we can get a little bit nore oversight and
accountability there. Now as Senator Landis mentioned earlie

he and | have worked together on these and | think weare of;a)’/
on these at this point. Thank you.

SPEAKER BARRETT:  Senator Landis, would you care to discuss it?
SENATOR LANDI S: | sinmply want to acknow edge that that ;g pe

true, that iS absol ut ely ri ght,and t hat Onen El ner st opped me
in the middl e of the debate and said, Kutak, pRyck is that a
heavy nmetal band or a bond counsel firn? '

SPEAKER BARRETT: Anyt hing el se? I f not, the question is the
adoption of the amendnent. Those in favor vote aye, opposed
nay. Record,please.

CLERK: 25 ayes, 0 nays, Nr. President, on adoption of the
amendment.

SPEAKER BARRETT'. The anendment is adopted.

Cl ERK: _Senator SCOfielnd, now t he next amendnment | have,
Senator, is by you. Thisis AN1648, Senator. (See page 2040 of
the Legislative Journal.)

SPEAKER BARRETT: Senator Scofield.

CLERK: AN1648, Senator.

SENATOR SCOFIELD: Thank you, Nr. President. Thjs parti cular
anendment, essentially, adds NIFA to the definition of ublic
bodies that are required to conply with the provisions of the
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open meetings laws.  The actual language used is
instrunentalities exercising essential Eubl ic functions. We
have, as a Legislature, declared that N FA has been granted ine

authority to sell tax exenpt bonds for public purposes, and

again, | am not sure there is adequate oversight on the
activi ties of NIFA. They are required to file with the Clerk of
the Legislature a copy of each annual report, angthis s simply
a measure to place sone oversight and accountability to the
public and the Legislature. There are some other concerns that

I have that, since we are getting to |unchtime, that | don" t

know that | will raise right now, unless anybody wants to
specificall y question the wisdomof doing this, atthi s time.
There will be some other entities affected b thi s,
specifically, the Nebraska Conservation Corporation, %/he Smal |

Busi ness Devel opment Authority, Research Devel opment  authorit y
Branch Rail Revitalization Council, and Nebraska Educati onal
Facilities Authority, and man){| of these entities have been
ranted the power and authority to issue bonds to expend and
orrow noney, and, again, | think it is appropriate that we,

a Legislature, carry out our legislative oversight functions,
and are clear about what is happening out there in some of
these, what are, quasi-governmental entities. aApdso that is
the rationale for the amendnent. |t simply meansthat NIFA has
to comply with open peetings |aws andthere have been sone
questions in terns of, it seenms to nme that there have been gome
enmergency situations declared that may be entirely appropriate

but, again, | wouldn't want to have things get too far afield
fromconplying with that open meetings |aw. That is the
rational e of the amendment. Thank you.

SPEAKER BARRETT:  Any di scussion'? Senator Landis.

SENATOR LANDI S: We have checked with the other affected groups.
They, too, are willing to be under the ppen neetings |aw This
is entirely satisfactory.

SPEAKER BARRETT: “Thank you. The question s, then, the
adoption of the Scofield anendment. All in favor vote aye
opposed nay. Record, please. '

CLERK 25 ayes, 0 nays, Nr. President, on adoption of Senat or
Scofiel d' s anendnent.

SPEAKER BARRETT:  The anmendnent is adopt ed.
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CLERK: Next anmendnent, Nr. President, Senator Scofield, AN1596.
(See page 2041 of the Legislative Journal.)

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD:  Thank you. This anendment, | brought this gg
that it addresses specifically the concerns inthe articles that
you have before you on the potential inpact of this process with

smal | towns. The page number thatl cited earlier, if | can
step over here and find that for a noment, con rn with this
i ssue all al ong has been that there may trea be adequate

opportunity here to use this mechanismto address the problems
of the communities that have the biggest need for assistance
and, again, | would refer youto the lovely article, “Eff|uent,
not Affluent? which | have starred on page742, which tal ks
about, again, the history of this whole issue, andwould quote a
portion of that, which tal ks about the ups and downs of the
wast ewat er tI_’eat ment program gagnd the uncert ai nty of future
federal funding, which says, that is not good news for
communities that must conply with federal water treatmant
requi r(_aments and a nyriad of other environnmental nandates, g
accor di n% a September, 1988, EPA st udy, coul d cost the
aver age ousehol d an additional $100 per year 996 The
cunul ative cost could be greater for nunici pa||l¥| es W|th f ewe
than 2,500 residents, fewer than 2,500 residents. thls
to you because that is t hegroup of people that | amtryl ng to
hel p out here, although we make it even gsppller than that. The
studies predicted that small town user charges and fees coul d

rise by $170 per household. Andhere is the _one | think is
important in terms of the observation of this article,gngone

of the reasons why | havehad sO many concerns about LB 311.
And, again, | amaquoting frompage 742 of this oal J

articl e. "Large communities will be able g go to the bond
market for the cash they need to build and replace treatnent
plants, but small commnltles may have ¢g rely on the state
revolving loan program"” W do have some funding in the budget

that addresses this problem pyt | think given the current
mechanism under 311, | am not convinced that there is really
much there that can be done to hel p small communities. And so

having said that, now!| will get into AN1596,which was done
with, again, the advice of our research office and the

Department of Environmental control. The purpose ofthi s
anendment is to make noney available to small communities who

are unable to afford | oans even with a discounted interest rate,
and so it says the state will nmke available up to $300, 000 for
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grants to small comunities. The grants will be authorized for
up to one-half the eligible project cost. It applies to
communi ties under 800 inhabitants who demonstrate gerious
financial hardships. This, by the way, is not defined anywhere
currently in statute and would have +tqo pe determned by the
Department of Environnental Control . But t he Departnent of
Envi ronnental Control would subnmit to the Governor and the Cl erk
of the Legislature a sem annual report on January 1st and July 1
of each fiscal year showing the financial status of the program
fund bal ance, |ist of grants, tinme of payoutsl and necessary

appropriations required to meet those grants, and, yet, as |
indicated before, this was drafted by Rick Bay over at "pgc who
adnini st rs the Wastewater Treatment Program The program would
come out of a separate cash fund and would not affect” the State
Revolving ~Loan Fund nor involve the federal requirements
associated with the revolving fund. senator Landis had cone to

me with concerns about this amendment. saying, the last ng |
really need on this bill right now is an A bill , and |
appreciate that, and we tried to take care of that, and thought
we had it taken care of yet this norning, Senator Landis. apg
as | indicated to you just a few mnutes ago, after we consulted
again with DEC, it was their wish that we not do that and
again, | think it is primarily because of sone of the concerns

about where we are in terns of mat ching these funds, the
uncertainty of our situation with the federal government, 5nqs
| ﬁpologize Lo” yk())u forhnotk bﬁi ng able to do this at this tinme
without an A bi ut | think this is i

. g . 2 ajn, the only way that
makes this particular mechani sm accessi ng to small cerrunlytl es.
| wouldn't be a bit surprised is you stood up and opposed ne

: . : ; ! on
this but | feel an obligation to bring this to the body out of
my concern for the future, particularly, of small communities
who | don't think canreally use 311 or address what are very

serious concerns. Thank you.

SPEAKER BARRETT: Any discussion'? Senator Landis.

SENATOR LA. MIS: | accept the anmendnent. It is a funding
mechani sm At this point, thereis not an Abill. |f it is
offered, | may oppose the A bill and ask that it be done in phe
mai nl i ne budget, but we have sone time to do that. | accept the
goal that is trying to be achieved here. | approve the
amendment.

SPEAKER BARRETT:  Thank you. Those in favor of the adoption of
the amendment please vote aye, opposednay. voting on the
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Scofield anmendnent, have you all voted? I ted?
Record, please. Senator Landis. ave you a voted:

(Legislative Journal on page 2206 shows vote as 25 ayes,
0 nays.)

SENATOR LANDIS: Informati on, M. Speaker, | know the Speaker

i ntends to go to the budget issues in the early afternoon.

Wul d the Chair entertain a request to returnto the” otion to

advance when we come back at one-thirty'? That way we could make
a notion to recess until an appropriate tine. The pody seems to

be not present for the discussion and | want to tfmo\//v if we can
take 20 minutes to do that when we first come back?

SPEAKER BARRETT: How many are excused at thjs point and how
many more amendments are there? Senator Landis, there are only

10 officially excused. There are no other amendnents. Would
you still like to renew your request or.

SENATOR LANDIS: | will nove the bill.
SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you, M. President. | appr eci ate
Senator Landis's request and | think that was probably 4 go

id~a, because even with as gracious a fellow as he has been anod
g as hard as his staff and ny staff have worked to try to clean up

this bill, I amstill going to opposethis | because there
are a number of inmportant constitutional and policy questions
that | think we have to address on the bill. And so | simply
offer that as a concern that | think we need to get into. |

appreci ate Senator Landis's desire to nove the bill, but I

to makes just a few comrents about sone of the things | think we

have to | ook at with this bill. |n fact, | have requested a

separate Attorney General's Opinion now in light of anticipating
t he adoption of the a_mandmants which we did, but | think LB 311
rep_resents a si gnlfle_ﬂ.nt departure fromthe way we have
typically done business with NIFA. wehave inserted under the
current  scheme the State of Nebraska in the place of |ocal
financial institutions, if | understand this process correctl v.
The effect is that the state is now a primary participant in the
debt financing scheme and, in fact, the AGcited this in his
opinion. This presents some close constitutional questions that
I"don’t think we have taken care of, evenas hard as we have
worked to try to take care of them The arrangenment is simlar
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to what we ran into back when we had the al cohol plant fund
before us in 1979, which for sonme of you whose menory goes back
that far, contrasting that to the case which found the nmechani sm
proposed in the Nebraska Mrtgage Finance Fund in 1978, that was
found constitutional under the special fund doctrine. |n 1979,
the al cohol plant fund was not found to be constitutional, gng|

think this mechanismis closer to the alcohol plant fund than it
is to the Nebraska Nortgage Finance Fund decision. g5| think
this puts the .state in a different situation than we were

before, and I think the arrangenent,as | said, is simlar to
the alcohol plant fund, and the state, as | read this, is
obligated to cover the repayment of NIFA deposits even if a
municipality defaults on the underlying loan. And o the

arrangenment is different in that the noney will be used' i§co\,e,
that repayment, even though it doesn't necessarily cone from
state appropriations, and that is an inportant distinction which
we have tried to clarify, and that was Senator Landis's
r easoni _n([; for bringingus that anendnent. Butas | understand,
there will be nmoney fromseveral sources in this fund 5h9 some
of them constitutionally may pe used. to cover defaults and
others may not, and so | see a major policy question here in
this new arrangenent which has to do with the shift in the risk
of loss. Previously, in all NFA bonding situations, the rijsk
of loss in case of a borrower default fell squarely and clearly
cn the shoul ders of NI FA There wasn't any separate pool of
money from any governnent source guaranteeing the bonds, 444
think this is a new arrangenment where the risk of loss in the
case of borrower default s shifted to the state because of
where the state ends up in this whole flow chart mechanism I

think this is an inportant question and | think we should | ook
at it. As | said, | have requested another Attorney General' s
Oﬁj nion to see if thereis sonmereason why ny conclusions on
this are incorrect, but | think this is a serious polic
question and should be exami ned in sone detail, andas much as
appreciate Senator Landis's desire to move this bill today,
given where we are, | think it is a serious enough policy
question that we should examine it carefully. Thank you.

SPEAKER BARRETT: Thank you.  There are no other lights on.
Senator Landis, would you 1like to close on the motion to
advance.

SENATOR LANDI S: | will be happy to close, Nr. Speaker. | il
do it as succinctly as | can. Senat or Scofield raises two

i ssues, one of which is beyond our control, that is howthe
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federal governnment is going to give us noney and whether or
a revolving loan mechanism is a good one for small towns. |

think Senator Scofield has given us a good jdea of a direct
grant programthat the state would run. | have accepted it into
the bill. That is 1 think a good faith effort on mypart on
t hat score. Frankly, therules are being called from the
federal level on the revolving fund. It may not...it may
prejudice small towns. That is a possibility but that ijg

sonething for Congress to change,not us. Wth respect to the
question of N FA, actually, this authority could be exercised by
NI FA or by the Conservation Corporation Bond Authority ipat we
have created, and the question is, that she raises is, \ypatis

an appropriate nmechani smfor repaynent. 1 hav acknowl q ed
that state appropriations are not appropriate ant?l ﬁave weﬁ %d
those monies off. | do not have a signal that either nierest

federal money, or city repayment noney are not avail able or
unaccept abl e nethods for securing those bonds. |etme conclude
by saying thxs, that there are two canps of |egal thought here,
the AGs office and the Kutak, Rock office. From what | can
tell by the AG's office, they cited one section, andl have
changed that section, so | think their questions gre answered.
But even if they haven't been answered, the AGs office and

Kut ak, Rock have been to court once before. The AG's office
said that NI FA was unconstitutional, and Kutak, Rock took them
to the Supreme Court and beat themon every count. |f | haveto

put ny noney on one |egal counsel or the other, Kutak, Rock's
expertise here has been vindicated in court over and above the
Attorney General's analysis on several occasions. Frankly,

adnmttedly, there is a question on any bill we pass. |g5thi s a
good way, an option to have? The answer to mind is, yes, it

is. It i s something we can put in our back pocket for a rainy
day if we need to use it, or we can use it immediately to

| everage more federal ppney, and we ought to have as many
financi al operations and as nmany financial options avail able t%
0

us to neet this critical need in all corners and in all sizes
cities inthis state as we can have. | B 311 is one of those. |
urge its advancement. Thank you.

SPEAKER BARRETT: Thankyou. you have hear the closing. Those
in favor of  advancement of the bill vote aye, opposed nay.
Voting on the advancenent of the bill. gsepator Landis.

SENATOR LANDIS: ?N ke of f) in the body have not yet vote, | gm
reluctant to call for a call of the house, although I didn' t
hear a call for a machine vote earlier on. | gy surprised there
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wasn't a voice vote on this, but since they seemto pe headin
for the doors, it looks to ne like | amgoing to have to ask f0|g
a call of t.he house, unfortunately.

SPEAKER BARRETT: Shal | the house go under call? All in favor
vote aye, opposed nay. Reord.

CLERK: 12 ayes, 0 nays to go under call, M. President.
SPEAKER BARRETT: The houseis under call.

SENATOR LANDIS: Mr. Speaker, call in votes wou | d be
satisfactory for me, and | believe there was a request for a
record vote at the same time as those.

SPEAKER BARRETT: I am sorry. | d| d not hear the request for
the record vote. Senator Scofield, | amsorry. caii  in vot es
have been authorized on the advancenent of the bill.

CLERK: Senat orBernard- Stevens voting yes. Senator Labedz
voting yes. Senator Wthemvoting yes.

SPEAKER BARRETT: Please record.

CLERK: (Read record vote. See pages 2206-07 of the Legislative
Journal .) 26 ayes, 1 nay, M. President,on the advancenent of
311.

SPEAKER BARRETT: Anything for the record, Mr. Clerk? The
bill ~ does advance. The call is raised.

CLERK: M. President, your Enrolling Clerk has presented to the

Governor bills read on Final Reading this morning. :
LB 812.) Senator Conway would like to ad%. I amsorryg Sen(gt%r

Nel son would like to add her name to LR 127."°

M. President, study resolutions, LR 173 Senator hrbein:
LR 174 by Senator Lanb and Baack; LR 1%yby genat or Y\\/%rrlbsse)’/;

LR 176 by Senator Chizek; LR 177 by sSepator Hall; LR ]78 an

LR 179 by Senator Hall; SenatorMore offers LR 180 along w tﬂ

Senator Nelson; LR 181 by Senator Nelson; LR 182 by Saator

Nelson; LR 183 hy Senator Wthem LR 184, Senator W them

t§11§375 L{? 386 by lsenatOVSWthem Senator Chambers offers
, study resolution; enat or  \hrbein has LR 188;

LR 189 by Senators Moore, Wthem andLamb, a study resolutio?ﬂd
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CLERK: I have nothing further on the bill, Mr. President.
PRESIDENT: Okay. Senator Moore.

SENATOR MOORE : I move we advance LB 280 to E & R for
Engrossment.

PRESIDENT: You have heard the motion. All in favor say aye.

Opposed nay. It is advancedq. Anything for th: record,
Mr. Clerk?

CLERK: Yes, Mr. President, 1 do. Enrollment and Review reports
LB 162 as correctly engrossed; LB 162A correctly engrossed;
LB 311, correctly engrossed, all signed by Senator Lindsay.
(See page 2313 of the Legislative Journal.)

New A bill, LB 137A by Senator Warner. (Read by title for the
first time. See page 2314 of the Legislative Journal.)

LB 309 1is reported to Select File with E & R attached; LB 3094,
likewise; LB 467, E & R attached; LB 727, Select File with
E & R; LB 305, Select File; LB 310, Select File with E & R;
LB 815, Select File. (See pages 2311-12 of the Legislative
Journal.)

Mr. President, new resolution, LR 213, introduced by Senators
Crosby, Ashford and Langford. (Read brief description of LR 213
as found on pages 2314-15 of the Legislative Journal.) That

will be laid over. That's all that I have at this time,
Mr. President.

PRESIDENT: We will move on to LB 444.

CLERK: Mr. President, 444, the first item I have are Enrollment
and Review amendments.

PRESIDENT: Senator Moore, please.
SENATOR MOORE: I move we adopt the E & R amendments to LB 444.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, Senator Lindsay would move to amend.
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CLERK: (Roll call vote read. See page 2397-98 of the
Legislative Journal.) 28 ayes, 17 nays, Mr. President, on
adoption of the amendment.

SPEAKER BARRETT: The amendment is adopted. The call is raised.
Mr. Clerk, next order of business.

CLERK: Mr. President, the next amendment I have is by Senators
Wesely, Morrissey, Smith and Coordsen.

SPEAKER BARRETT: Senator Wesely, will you handle it, please?

SENATOR WESELY: Mr. Speaker, this amendment <Zcals with child
welfare workers and the Appropriations Committee has an
amendment they'll offer shortly, so I'd 1like to have this
amendment passed over.

SPEAKER BARRETT: Thank you. So be it.
CLERK: Senator, may I? Passed over or withdrawn?
SENATOR WESELY: Why don't we pass over it.

CLERK: Mr. President, Senators Landis and Scofield would move
to amend the bill. (The Landis-Scofield amendment AM1787
appears on page 2332 of the Legislative Jcurnal.)

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you, Mr. President and memters. This
is an amendment that came about as a result of the bill that
Senator Landis is working on that deals with waste water
treatment. This amendment does not add any rfunds. What it
simply does 1is addresses an issue that I raised when we
discussed LB 311, and that was the notion that the bonding
process envisioned in LB 311 may, in fact, work to the
disadvantage of those smaller communities. Bonding works a lot
better for larger communities and I expressed a concern about
trying to do something for the smaller communities. We went
back and looked... took a look at the current formula and how we
handle it and came up with a funding mechanism for a...to
facilitate some help to those small communities in the event
that LB 311 passes. As you...as I mentioned earlier, that's the
bill that, you will recall, it lets NIFA issue bonds and deposit
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the bond revenue in currently in the Wastewater Treatnent
Facilities Construction Loan Fund. There was an anendnent to
that bill adopted on Select File that would allow DEC to setup a
wastewater facility construction grant programfor snall

Senator Landis expressed a concern then that he would have
preferred not to have had that because he had 4 concern about
creating an A bill on his bill, which | understood. He has
graciously worked with me and we have conme up with this ki ng of
proposal that would allow us toaddress that. That amendment
incidentally, specified that the Department of  Environmental
Control, who would administer that program could incur an
annual obligation of no nore than 300,000. At this tinme, DEC is
estimating that the financial need for the program would be
a'round 100,000 the first year, '89'90, and perhaps 200]000 in
90-91.  And there is currently an over-match . to the federal
nmoney in the '89-90 General Fund appropriation for \Wastewater
Treatment Facilities Loan Construction Fund. So now to the
amendment, with that background, what this amendnent does is
sinply move 300,000 out of that \astewater Facilities
Construction Loan Fund, sets it aside separately in Program 523
where it would be used for that small town grant program So
there is zero net fjscal inpact. And, originally, DEC had
l'anned to nove that 300,000 in to Fiscal Year 790-91° {5 meet
ederal fund match requirements. powever, if LB 311 passes, the

NIFA bond revenue generated py FY '90-91 should make up the
difference in that amendment. So the way the amendnment

drafted, the transfer would not occur unless LB 311 passes, bl?
in the event that it does, this takes care of Senator Landis's
concern about an A bill, would allow a transfer that woul d be
good policy for small towns, anddoes not cause us any trouble
with the current federal match. Wwth that expl anati on, unless

you have questions, | would simply ask vyou to adopt the
amendment. Thankyou.

SPEAKER BARRETT: Senator Landis, discussion'?

SENATOR LANDIS:  Thank you. I just want to acknow edge that
this is an accounting practice that 'will allowus to gt aside
monies that will already exist but for the special purpose of

assisting small towns who, because they have smml| tax bases,
won't be able to take advantage of a revolving loan fund nearly

as well as they' |l be able to take advantage of a grant program
F0|iI that reason, | support this amendment and urge you to do 4g
well.
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Those in favor say aye. Opposed nay. Carried. They are
adopted.

CLERK: I have nothing further on that bill, Senator.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 727, as amended,
be advanced to E & R Firal.

SPEAKER BARRETT: Shall LB 727, és amended, be advanced? All in
favor say aye. Opposed no. Ayes have it. Carried. The bill
is advanced. Messages on the President's desk?

CLERK: Mr. President, I have amendments to be printed to LB 289
by Senator Schmit; and Senator Landis to LB 311. (See page 2437
of the Legislative Journal.) That's all that I have,
Mr. President.

SPEAKER BARRETT: Thank you. Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: Mr. President, for a point of personal
privilege, 1 would just...for information's sake, on my desk
there.. .upstairs there is a set of keys that have a Mickey Mouse
key chain on it. I don't know who it is. Maybe it's my staff
but I'm not familiar with that since they are gone. So if
anyone is missing a set of keys, like Senator Kristensen here,
be sure and pick it up so that you can get home. Thank you.

SPEAKER BARRETT: Thank you. Senator Schellpeper, would you
care to adjourn the body?

SENATOR SCHELLPEPER: I would move that we adiourn till May 17th
at 8:00 a.m.

SPEAKER BARRETT: You have heard the motion to adjourn until
tomorrow morning at eight o'clock. Those in favor say aye.

Opposed no. Carried. We are adjourned. And thank you for your
cooperation. (Gavel.)

Proofed by: 777%44;4 %IL
Maril;ﬁ Z%gﬂ
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basically, the noney goes to the sane El ace, it. goes back to the
muni ci palities. The anendment to strike this anmount of noney is

supported by the City of Lincoln, the Gty of Omha and the

League of Minicipalities, basically, because jt {pey have to
take a preference, their preference is for the MR?: %pt N, ot

this option. The critical difference for you g5 (o recognize
that M RF is a continuing noral obligation, responsi bility over

time and, because it is a continuing moral responsibility

although not a |egal responsibility, it s of sufficient
assurance that cities may rely wupon it for the issuance of

revenue bonds for municipal jnfrastructure. The critical

di fference then between this |anguage in 525 and MRF is that

M RF of fers the assurance of cities sufficient to aﬁowthemto

bond agai nst the inconme stream That bondin is what allows
themto do real infrastructure work which is a crying need In
our cities. It's tinme to make judgnents and choices. It's time

to choose between those options. I, for one, side with the

notion of ~a continuing responsibility to help cities inprove

their infrastructure. | sypport MRF and since this does much
of the same thing but because of itSstructure robs the cities

of their power to bond, | find jt jinferior when compared to

LB 683. I urge thebody to exercise choice and to take this
option off the table and then consider up or down the notion ¢

the support of 683. Thank you.

PRESIDENT: Thank you. Senat or \Warner, please, followed by

Senat or Schel | peper and Senator Scofield.

SENATOR WARNER: Just briefly, M. President, é appreciate

Senator Landis's concept of wanting to | eave LB 683 as the only

gane in town, the only bill that would have anything that oes

to the cities. And so if you were inclined to want to provide

some assistance to cities, that's your choice and choi ce .
IB 525, in this section, provides you another choice \Mni ch Icﬂ)as a

| ot of things that are nore attractive, it would seemto ne.
One is...the obvious is that you do not tie up oy 20 years a

ortion of state revenue,which you could not change. | don't

now what will happen over the next 20 years but | suspect there
will be a special session or two along the |ine making cuts.
This will be cut proof once somebody issues bonds. ut we tal k
a lot about it being for infrastructure and yet we hag3 t bend
LB 311 just the other day with Senator Landis's consent because
small towns coul I not do anything in their infrastructure or
their sewers, actual needs, and the funds that 311 provides or
the program that it provides they were so small that they
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SENATOR McFARLAND: Thank you.

PRESIDENT: All right, we're all here at this time. Now the
question is the advancement of the bill. And a roll call vote
has...no. Machine vote. All those in favor vote aye, opposed
nay.

SENATOR ABBOUD: Roll call vote.

PRESIDENT: Roll call vote has been requested. Mr. Clerk.

CLERK: {Roll call wvote taken. See pages 2582-83 of the
Legislative Journal.) 26 ayes, 18 nays, Mr. President.
PRESIDENT: The bill is advanced. Anything for the record,
Mr. Clerk?

CLERK: Mr. President, Enrollment and Review reports LB 706 as
correctly engrossed. (See pages 2583-84 of the Legislative
Journal.) That's all that I have.

PRESIDENT: Okay, we will move on to LB 311 on Final Reading.
LB 311, Mr. Clerk.

CLERK: Mr. President, I have a motion. Senator Landis wculd
move to return LB 311 to Select File for a specific amerdment.
The amendment is c.. page 2437.

PRESIDENT: Senatc: Landis, please.

SENATOR LANDIS: Thank you. There is no money in this cne at
all. This is an amendment suggested to me by the firm of Kutak
Rock to make an adjustment tc some language that I accepted in
the Scofield amendment earlier on this bill that has to do wiwun
wastewater treatment and the use of bonds. It allows the State
Investment Officer to utilize a bond trustee to invest the funds
and in so doing it's possible for us to make sure that we get
the maximum return on our investment. Our State Invastment
Officer invests funds at a variable rate but in the yYears when
the invested interest rate, it perhaps might be lower than the
issuance rates of the bonds, 1t's necessary to use the trustee
and have the bonds invested rather by a trustee and a guaranteed
account at the rate of interest that the bonds were let at.
Then the accounts break even and no money can be lost. In other
words, if you use the bond trustee mechanism, you can ensure

7314



May 19, 1989 LB 311

that you will break even on this money and theguaranteed
account will meke this systemsecure. | ampassing out to your

desk a letter sent to me but also sent to Senator Scofield p
Kut ak Rock relating the reason for this slight adjustnment in thg
Scofi el d anmendnment whi ch was previously adopted by the body with
my concurrence. Frankly, | don't know bond council amendnents
from a hole in the ground. It's very close to bei ng Greek
because they work with the inner recesses of the IRS code. AJl

| can tell you is that when Kutak Rock says, Dave, you know

what, if we use this trustee mechanism the whole system works
well . Having adopted the Scofield amendnent, asyou did, it's
fine but you need this to mekesyre that that system works as
well. | don't know any better than to say give nme’the | anguage,

and that's the |anguage that we have. That's the reasonfor jt
and the rationale in thelRS code available at your desk.
urge the adoption of the amendnent.

PRESIDENT: Thankyou. Senator Beyer, please. Senator Emi |

Beyer . Senat or McFarland, please. Your light's on. Serator
Ashford. Senator Scofield.

SENATOR SCOFI ELD: Mr. President, I'm not rising to eit her
oppose or accept this amendnent. I am ki nd of in theggme

position Senator Landis is as far as not knowing some of this
stuff froma hole in the ground and it's a very conpl ex issue.

And | guess, at this point, I don't see any problem with
adopting this amendment. Byt at some point before this bill is
read | think that it behooves us all to take one gre look at
it. | rai se some policy questions that still concern ne about
the bil | and | think it's because it is a whole difficult gque
to look at. And so | just waive this little red flag, saying go
ahead and | et's accept the Landis amendnmentfor right how but
I"'mnot sure yet that | will ever be gaple to understand this
bill wel I enough to support it and | will be raising those
policy issues later and | just want to throw that out for your

i nformation so nobody feels like you got anbushed. Thank you.

PRESIDENT: Thank you. Senator Langford, please. Senator
Landis, would you like to close, please, on your motion to
return.

SFNATOR  LANDIS: WIIT. | appreciate Senator Scofield
di stingui shing between the procedural issues and the technical
issues and, in fact, the substantive policy questions there are.

I would anticipate that perhaps we' |l have a chance to discuss
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that one more time in its substantive form. Right now we need
to put this into the correct legalese. I urge the adoption of
the amendment, the readvancement of the bill and I would assume
that we will have yet again one last chance to briefly capsulize
the policy virtues and potential vices of this mechanism. Thank

you.
PRESIDENT: Thank vyou. The guestion is, shall the bill be
returned? All those in favor please vote aye, opposed nay.
Record, Mr. Clerk, please.

CLERK: 26 ayes, O nays, Mr. President, on the motion to return.

PRESIDENT: The bill is returned. Senator Landis.

SENATOR LANDIS: I move the adoption of the amendment.

PRESIDENT: You have heard the motion. Any further discussion?
If not, the question is the adoption of the amendment. All
those in favor vote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: 25 ayes, O nays, Mr. President, on the adoption of the
amendment.

PRESIDENT: The amendments are adopted. Senator Lindsay, would
you like to move to advance the file...the bill, please.

SENATOR LINDSAY: Mr. President, I move that LB 311, as amended,
be advanced to E & R for Engrossment.

FRESIDENT: You have heard the motion. All in favor vote aye.

Opposed say no. It is advanced. We'll move on to LB 340,
please.
CLERK: Mr. President, I have a motion. Senators Wehrbein and

Red Johnson would move to return LB 340 to Select File for a
specific amendment. The amendment is on page 2527.

PRESIDENT: Senator Wehrbein, please.

SENATOR WEHRBEIN: Yes, Mr. President, and members, I would say
at the onsest that I will plan on withdrawing this amendment but
I do want to get some clarification of the present LB 340 in its
present stage and I will explain that briefly and then I am
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guess you can start reading LB 285. W' || not be hol ding you
to the seats for this next half hour.

ASSISTANT CLERK:  (Read LB 285 on Final Reading.)
SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: All provisions of law relative to procedure
havi ng been conplied with, the question is, shall LB 285 become

| aw? Those in favor vote aye, opposed nay. Haveyou all voted?
Please record.

CLERK:  (Read record vote as found on pages 2589-90 of the
Legi slative Journal.) 36 ayes, 1 nay, 7 present and not voting,
5 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 285 passes. Again, consistent with the
announcenents earlier today, we'll. ..yes, we' Il go to the A bill
next . We' || proceed,after the Abill, on Final Reading, bills

with notions to return. Nine o clock is the operative time
nine o' clock. I shoul d hasten to advise that pt ere have beéen

three amendnents filed under other notions filed with the C erk.
We have amendments to 209, 183, and 761A. Youknow what we have
to continue, finish, under Item9, three additional amendments.

X\eb_SItIOP at nine o' clock for Final Reading. Nr. Clerk, the
i,

CLERK: (Read LB 285Aon Final Reading.)

SPEAKER BARRETT: Al | prOVi sions of |aw relative to pr ocedure
having been conplied with, the question is, ghall LB 285A, with

the emergency clause attached, becone law? A|| in favor vote
aye, opposed nay. Have you all voted? Please record. Weve

got 33, um-huh. Yes. Record.

CLERK: (Read record vote as found on pages 2590-91 of the

Legislative Journal.) 34 ayes, 0 nays, 9 present and not
voting, 6 excused and not voting, Nr. Président.

SPEAKER BARRETT: LB 285AE passes. For the record, Nr. Clerk.

CLERK: Nr. President, Enrollment and Review reports LB 272A 44

correctly engrossed; LB 311 as correctly engrossed; LB 357 as
correctly engrossed; LB 357A, LB525, agnd LB 566 all reported

correctly engrossed, all signed by Senator Lindsay as Chair of
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CLERK: (Read LB 289A on Final Reading.)

PRESI DENT: Al'l provisions of law relative to procedure having
been complied with, the question is, shal | LB 289A pass with the
energency clause attached? Al those in favor vote aye, opposed
nay. Haveyou all voted? Record, Mr. Clerk, please.

CLERK: ~ (Record vote read as found on page 2694 of th
Legi slative Journal.) 44 eyes, 0 nays, 2 present not voting, %
excused not voting, M. President.

PRESI DENT: LB 289A passes with the emergency clause attached.
LB 311 with the enmergency cl ause attached.

CLERK: M. President, Senator Scofield would move to br ack et
LB 311 until January 3, 190.

PRESI DENT: Senator Scofield, please.

SENATOR SCOFIELD: M. President and menbers I intend to
withdraw this notion, but | wanted to make a couple of remarks

on this and | don't see Senator Landis but if he sground 1 'I1
give himthe rest of ny tine to address this. You will recall
that | have raised, throughout the debate on this, e xce to e
first round, whi ch just sinmply wasn't around in ngtovsm

about this bill, but | have had some concerns and Senator
Landis's office has worked closely with us on this bill and |
think the constitutional questions that have peen raised have
largely ~been resolved. = But if you refer to the nost recent
Attorney General's Opinion, there are still some policy
questions on this bill that cause ne sonme concern and, s you

\k/)villk rfecal I, the othﬁr day when Senator Landis pulled this i
ac or et another amendment roposed b

admitted . .1 think nis words were: 1 Pdom 3> Khow be tiakROek o e
of this, and | had to agree with him |t's peenver difficult
to figure out how this whole process works and | would reiterate
some observations on LB 311 that | made on the |ast round of
debate in that | think this bill represents a significant change
inthat I think the State of Nebraska may, in fact, be jjgerted
into the scheme in place of where financial institutions have
previously been. And even though it has repeatedly been
made. ..the point has repeatedly been nmade that have,” quot e,
to use Senator Landis's words, "built a wall here" to separate
state funds from those other funds. Not understanding yet the
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process particularly well and not being con?l etely confortable
e

with where we are, | have offered the brack motion and, gqai
I wish I could find Senator Landis so that he can resp%nc?’to
these things. He's in the Governor's Office, | understand. pg

I just want you to be aware that we may be departing from
traditionally how we' vedone business here in terms of other

schemes financed by NIFA.  The state may wel| now be a primary
participant in a debt financing schene; and | did sone checki ng

on this as far as what would the. what dire consequences woul
occur and to whomif this bill does not pass and it doesn't 100
to me |ike anybody would be hurt right nowif we didn't pass
this bill. And, as far as at this point, people \howould.. ..
Good, there's Senator Landis. At this point there is a priority
list. We did...some of the good things about this bill is we
did put some provisions in there for spall towns through the
cooperation of Senator Landis and there are some options out

there if the bill doesn't pass and that is sjnpply the program
would continue as is. But | do want toraisethis policy
question. | think it's an inmportant policy question. | regret
that we' ve been unable to conpletely answer that. ¢ certainly
has not been because everybody hasn't tried. I think we all
have tried and Senator Landis's office has done a very good job

of trying to respond to that, but | continue +tpo have concerns
about = what kind of policy we're enbarking upon here and I'm

going to gfive the rest of ny tine to Senator Landis and for
anybody el se who wants to talk about this to respond to these.

Thank you.
PRESI DENT: Senator Landis, please.

SENATORLANDIS: Thankyou. Let ne just ask if Ns. Scofield
would like to frame in any way a particul ar question that |
shoul d use ny tine to address.

SENATOR SCOFIELD:  Senator Landis, the main.  the main concern |
have here and the main thing | guess | would want you to respond

to are nmy concerns about the policy questions; hat. in. fact
does 311 represent a change in the position o% v??nére t he gtat’e
of Nebraska inserts itself fromother sinilar financing schenes,
woul d be ny primary concern. and| would specifically cite the

latest Attorney General's Qinion which essentially says we
can't comment on the policy questions raised here because ywe

frankly, don't know either. [' || try to find that |anguage to6

be more precise. Goahead if you like, Senator Landis, and
explain where we are as a state in the financing schene and |
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will look and turn ny light on again and ook for that second
point. Thank you.

SENATOR LANDIS: Thank you. M. President, nenbers of the
Legislature, in the past we have paid for wastewater fynds
through a grant programin which the federal nonies given us a
pot of noney; state, you come up with a one to five matching and
you can give this to cities to spend. W have ladled it out and
we' ve given it to people in need. The federal governnent,
through the Reagan years, said, wait a second,this is an
endl ess process; this is not. going to work because there g g
much need out there; states, we want to encourage you into g
revolving fund. No longer will cities be given it as 4 grant;
it will be a revolving fund. Now, states, you can pay as you
?.o. You can | everage sone federal noney on these last {our or
ive years wlere we're going to make noney avail able, you can
I everage federal noney, stick it in your own fund; add year

year out your own monies, whatever you want, give it to your
cities and then have your cities repay it; you can structure the
revolving loan fund as you wish but do not ook to the federal
governnent to operate our programad nauseam \wewon't. Were
comingto an end. Here's the balloon of noney. Go out. match
against it, start a revolving fund. Now, the pressure to have a
revolving fund comes absent LB 311. That cones fronfederal
directives, so we're nmoving that direction. That has, by the
way, its own problens for small towns or whonever because if you
don't have g3 |ot of noney to repay a loan it's hard to get the
loan in the first place, because your repaynent is hard to do, g
costly itemw |l renmain expensive and the | oan nechanismmy pe

uncontfortabl e. Actually, the only method to do that, by the
way, now becomes LB 311 with its grant program |gnguage. But
the federal government says here's a_ last balloon of noney,
conme and get it, and you can’|everage agai nst your share, Now
we' ve always done Ceneral Fund appropriations. That's where ou'
matches come from and we continue to do that. It's in the
budget this year, two plus mllion dollars are there. \eeither

have before us the future of an endless streamof Geperal Fund
appropriations to do our share of matching and to put our gnhgre

of noney into the revolving fund, or we front-load through
bonds. LB 311 allows the Eront-I[oadi ng of the state match, the
front-1oading of this pot of noney to be |ent t cities, and

r 0
allows us toleveragethe nmaxi numanmount of federal funds. g

ita newphenomenon? Yes, it is. What is the new phenomenon?'
That in moving fromthe grant to the revolving | oan program we

are front-1loading through a bond mechanismactually in 4dition
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to the General Fund appropriation. currently, those two tracks
proceed appropriately. Thereis a General Fund appropriation;
we create the authority to bond. |n the future, we nay not want
to use the General Fund appropriation and if we have t¥1e bondi ng
mechani smwe can continue to nmeet our obligations. @opthe other
hand, if we want to match the nmaxi mum anobunt of federal i oni es
we may not only continue our appro riations through Gener.". 1
Fund, we may add to it the noney fromthis ponding source

WhICh case we' |l be able to get the nmaxi num anmount of federal
moni es available to uUs. Ejther result to aft | sfactory
In one sense, werelieve pressureon the General d, or, in

the alternative and preferable to ny mind' s eye, wedo more. W
create a bigger revolving fund and we are able to do more work

for cities by building wastewater treatment famlities at a
faster rate. Either of those, however, | think, epr sent a

substantial public policy gain. That's the virtue of LB 311.
PRESIDENT: Thankyou. Senator Schmit, please.

SENATOR SCHNIT: Nr. President and member S, sooner or |ater
everything that begins with a mandate from the federal
government evolves into a situation where, first, thegigte and
then eventually the I ocal governnent and finally the taxpayer
p| cks it up. One of my deepest concerns about the entire aspect

the environmental ppyenent is that so long as the federal
governrrent had sone kind of responsibility for paynment they were

nore reasonable in their requirements of the |ocal entities.
The less in flnanplal i nvol venent they have, the nore gtrict
t hey become with their requirenents. I have a question for

Senator Landis because a question has been asked of me ggyeral
times by local communities relative to the use of (hese “funds.
They said, we really do not need at this time funds for the
devel opnent of wastewater treatment; is there any 035|b|||ty
that the Legislature will ever consider the availabi Plty of th
funds fromthis programin the pur~uit of the developnent ¢ 4
solid waste site'? And...

P RESIDENT: Senator Landis, would you respond_

SENATOR SCHNIT: ...S0, Senator, can you respondto that,
please?

SENATOR LANDIS: Pl ease restate the question again in a siccinct
manner and |' |l do ny best.
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SENATOR SCHNI T: Wbuld it be possible to utilize this same type

of funding for the devel opnent of solid waste sites for the
(inaudible)?

SENATOR LANDIS: | do not know that a pOt of feder al noney
exists, and | do not know federal authorization. ‘tphig | is
tailored to fit with and has been negotiated in concert Wlth

EPA. If you tell me that EPA has a matching program for sol |d
waste, it's possible that this nmechanismwould work there in

that setting as well. But it is specifically because the EPA
has worked with a nunber of states to do exactly this that we
Ifnovyllt applies in this area. sglid waste maybe. | can't say
yes" for sure. The answer would lie in federal |aw

SENATOR SCHNIT: I's there any reason, Senator Landis, why the
federal government resources could not be wutili zed throuah
the...by the private system of f| nanci ng bonds and for %1

cities for the same kind of a pur pose?

SENATORLANDIS: Cities certainly could issue their gwn bonds,
they certainly could.

SENATOR SCHNI T: What is the principal reason for N FA wanting
to becone involved? |well recall the establishment o5 NjFA.
It was sort of son of a number of industrial |oan prograns in
the city, home financing program and then an ag financing
ﬁ_rogram, and then Guwernor Kerrey came in and made it his
ighest priority so it became NIFA.” And since that i
responsibility that they ever felt they had toward agrlculturaY
financi ng has gone down the drain. There have been some pome
| oans financed and there have been a few other industrial |oans,
but principally it's been a financing mechani smfor so-cal l ed
low-income, first time homeowners, gangd | ght add those
low-income homes have now reached al most into t he upper five
figures, alnost six figure loans for homes, 3y in excess of
what we started out with. | really don't knowif this is a good
idea of not. I have not been in support of the bill.
Under st and where they' re coming from | understand why they' re
doing it, but I have some deep concerns about the fact °t hat “once
we get on this kind of financing nechani sm wi thout the oversight
of the (inaudible). I'mnot sure that we' re going to have the
best kind of financing, number one, and, number two, | would
expect that the requirements that wll come down fromthe
federal government through the Environmental pygtection Agency
will ~ become more and more stringent and the penalties for
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nonconpl i ance will becone nore and nore severe than.

PRESI DENT: One m nute.

SENATOR SCHNIT: ..they are at the present time and rmuch of an
i mpedi nent to local comunities. And | hope, Senator Landis
that if this bill becones law that it does not cause trenen(?ou's

problenms for cities in future years.
PRESIDENT: Thankyou. sSenator Scofield, please.

SENATOR SCOFIELD: Thank ou, Nr. President
Senator Landi s has expl ai ne)é his rationale for tﬁer:]dt)illn%Fln ?ES'
is true that the federal source of funding for this is uncertain
and, you know ne, I'malways willing totry to find g¢ome other
source in General Funds to do things if we can, but that really
isn't the issue that |I'mraising here. The other point |'d nake
before | address another question to Senator | andis. a O
just give himthe rest of ny tinme toanswer, genatbr gc%m’t, I
think this is a nmechanismthat could e be used for solid
waste. There is no requirement that | know of that would
require federal nonies. Now, | think the policy questions being
raised here are the npre significant at this point. And,
Senator Landis, here specifically is the context |'mraising
this question in, and then I' |l give you the specific question.
| refer to the Attorney General's Opinion dated May 12th. e
had raised the constitutional questions and then also asked
question about does this put thestate in a different place?
Here is the Attorney General's response. |preyviewing LB 311 as
amended, we are unable o determne whether fjnancial
i nstitutions would be circunvented from participation gng
financial transactions which nay be undertaken. The role local
financi al institutions would play would depend on the
structuring of any bond underwiting ‘ang undertaken by NIFA
There is not sufficient jnformation before us to conclude
whether traditional roles of fjinancial institutions would be
supplanted by this state under the provisions of proposed
LB 311. In any event, the role financial institutions wguld
undertake under the auspices of a |egislative enactnment
provi di n% for a bond underwiting is a policCy question (4 pe
decided by the Legislature. 15 pp it seens that the state
might well be obligated to cover the repayment of the NIFA
deposits if a municipality defaults on the underlying | oan. Th
arrangement is different here in that the nmoney that will %e
used to cover the repaynment doesn't necessarily cone from state
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appropriations, as | indicated earlier,and Senator Landis has
tal ked about walling off of a portion of the funds and, g5 |
understand it, there are nonies from seyeral sources in this
fund, some of them which nay be constitutionally used to cover
defaul ts and ot hers which may not . But the p0||cy questi on, as
| see it, Senator Landis, iS. has to do with any shift in risk
of loss. In all previous N FA bonding situations; the isk of
loss in case of borrower default fell clearly on N FA There
was no separate of noney from any government source guaranteeing
the bonds. In this new arrangenent, the risk of loss in case of
borrower default appears to nme, at least, to be shifted tg the
state and it appears to me that we mght get into. jnto the
field of guaranteeing N FA bonds fromnonies ;¢ oyur disposal.

That's the policy concern | have on this, Senator Landis. |
will give you the rest of nmy tine to respond g this. Th ank
you.

SENATOR LANDIS:  Thank you. | appreciate the guestjon.

Scofield refers to an Attorney Fz'feneral 's Opi niqon t hat wasse(ﬁ]zﬁtga

Nay 12th and |I'mjust looking at it for the first time now. |
acknowl edge what the paragraph says and that is until you get to
the actual structuring and the bond docunent itself, it's hard
to know exactly what role they will play. here may be a shift
in sonme traditional pattern inside that bonJ cfocurreXt. That may
occur but what s importantto remember is that such a shift
could not go so far as to bind the state. gych a shift woul d be

unconstitutional, as we know. Such a shift would purden the
obligation of the state to refrain fromsecuring the debts in

this fashion and the Attorney General says go. The Attorney
General, in the paragraph that you refer to, does say it’

possible that the state will stand i'n some different pattern.

But in the paragraph after that one, the Attorney Ceneral says,

basically, as | interpret it, but whatever that position may

it is not an wunconstitutional provision which puts us at Pﬁe

bottom of the pipeline holding the bag.
PRESI DENT: One m nute.

SENATOR LANDIS: In conclusion, the Attorney General says, it is
our opinion that the provisions of ANL6.  \which, by the way, we
have accepted, remove objection because of the constitutional
prohibition regarding debt since state funds gre expressl
prohibited and here it is, state funds are expressly proﬁi bite

fromsecuring or paying debt obli gations of the Wast ewat er
Treatnment Facilities Construction Loan Fund. Wile we may be in
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sonme sli ghtl Yy di f ferent arrangement because of the bond

docunment, we will not be, according to the Attorney General, in
an unconstitutional position of guaranteeing these bonds. It s

on the face of the bill. |t's on the face of the Constitution.
It's on the face of the authority that is created b the bill

and granted and parceled out in the bill and the Attorney
General opines to the same effect that our boiler plate gypress
statement of aut hority does not extend to an acceptance of any
responsibility to repay a defaulted | oan paynent by a city.

PRESI DENT: Senator Landis, you just finished the time of
Senator Scofield's, now you' re the next speaker if you'd Iike.

SENATOR LANDIS: | will waive ny tinme.

PRESIDENT: All right. senator Schnit, please.

SENATOR SCHMI T: Mr. President and nenbers, strange as it may
seem a nunber of local snmall comunities today do have severe
financi al problens. Notwi t hstanding those problems, they

continue to be pressured by virtue of rules, regulations and

statutes enacted by the state and federal government. e are
going to have a massive input relative to solid waste {reatnent

sites, | ~would assume, as the Natural Resources Committee
travels across the State of Nebraska during this forthcomn
interim period. W thout exception, | expect most Gommunit]es

will tell us the same story that we have already heard, that
they cannot, do not and do not understand where theresources
will come fromto neet the requirenents of solid waste
t reat ment . At the present tine,we all know...and | recounted

this morning just briefly alittle problem gt pavid &” b
virtue of a problemat the wastewater treatment plant and | ¥1avey

reread the docunents sinceearly this nmorning and what seens to
be a small problemto ny good friends 4t DEC Wn be a very
serious problemto a commnity such as David City. Nowlet me
give you another scenario. At the present time, you all know,
of course, that the City of Omaha has a conbined storm and
sanitary sewage project that has been there | guess for naybe

100 years and | believefromabout 40th Street to the M ssouri
River where the stormsewer is the sang as the sanitary sewer
causing overflow from tine to time into the Mssouri River of
untreated sewage. Should, for exanple, the Gty of Omha decide

to avail themselves of this type of financing, | do not know s
they can put in a new sewer systemwith this or not but they
certainly , | believe, could make a strong case for it. | have

7510



May 23, 1989 LB 311

been told it m ght cost several billion dollars. |nine event
that such a system would be installed, in the event that tHey
woul d be financed by this kind of a financing package, 5 the
event of failure, wherewould they 100k? | think they woul d
ook to the state. | do not know. ..I'm not a lawyer, Senator
Landis is a lawyer and a goodone, and the Attorney General is a
good | awyer, and we aregoing to be faced with perhaps not a
legal decision but, once again, the same kind of decision we
face many times on this floor, what is the correct thing to do?
Did the Legislature knowingly place the state in a position
relative to the securing of the bonds? senator Scofield and |
have discussed this several tinmes. PBoth of us are free to admt

we are not experts. | amconcerned that the passage of thi
bill may, in fact, in sone way obligate the State of Nebras?(a
down in the future. | want to go on record today as saying that

I do not want to place the State of Nebraska behind these bonds.

| do not want to place the State of Nebraska at risk. |t is not
my intention and | hope that if the bill passes, that the giste
of Nebraska is not at risk. | amgoing to say, for the record,
Nebraska is not at risk if this bill' paSses. | want to say, at
the same time, | will vote negative on the bill. | would hope
that there would be those who have additional information, h
as Senator Landis, which will be helpful in the record years to
come if difficulties develop fromthe passage of this bill.

this time, | think that we need to make thatrecord clear
because otherwise | can guarantee you, maype not during
tenure, but sometime in the future there will be a failure and

soneone will come to the State of Nebraska and pojnt out the
noral obligation of the State of Nebraska to the little town of

"Dirty Neck®, Nebraska that needs to have some help. Thank  you
very much.

PRESIDENT: Thankyou. Senator Scofield, to close.

SENATOR SCOFIELD: Thank you, M. Presjdent, and thank you,
menbers, who took the time to discuss this issue. As Senator
Landi s pointed out, the current Attorney General's Opinion would
indicate that this mechanismis, in fact, constitutional. What
the opinion does not satisfy in terms of ny concerns is I'm
sure this is good policy. |t doesn't clear up the policy
questions that | have raised and, for that reason, I'mgoing ;4
oppose the bill andperhaps may well find nyself at some point
encour agi ng Senator Landis and working with him o reintroduce
such legislation should it not pass or in the event that it does
pass | woul d echo thosewords just spoken and that is | don' t
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want the State of Nebraska at risk here. I don't want the State
of Nebraska put in a different position than we have been here
and that's my reason for raising this position here and my
reason for opposing the bill. I will withdraw the bracket
motion. Thank you.

PRESIDENT: Thank you. Mr. Clerk, you may read the bill, but
may I introduce some guests first of Senatur Abboud. In the
north balcony from Sandoz Elementary School in Omaha we have
61 fourth grade students and their teachers. Would you folks
all stand and let us welcome you to the Legislature. Thank you
for wvisiting us today. Mr. Clerk, LB 311 with the emergency
clause attached.

CLERK: (Read LB 311 on Final Reading.)
PRESIDENT: All provisions of law relative to procedure having

been complied with, the question is, shall LB 311 pass with the
emergency clause attached? All those in favor vote aye, opposed

nay. And I have been reminded by several in the 1last few
minutes when we're on Final Reading and you should be i1n your
seats, please. Thank you. I would remind you this has the

E clause on it which requires 33. Record, Mr. Clerk, please.
Senator Landis.

SENATOR LANDIS: (Microphone not activated) ...ask the Clerk
since it fails on the E clause, will we revote on this measure?

PRESIDENT: Yes. Is that correct?

SENATOR LANDIS: That will be fine. That's satisfactory with
me.

PRESIDENT: All right, record, Mr. Clerk, please.

CLERK: (Record vote read. See pages 2695-96 of the Legislative
Journal.) 23 ayes, 17 nays, 8 present and not voting, 1 excused
and not voting on passage of the bill with the emergency clause
attached, Mr. President.

PRESIDENT: The bill fails with the emergency clause attached.
Now the gquestion is, shall LB 311 pass with the emergency clause
stricken?

CLERK: Mr. President, Senator Landis would move to return the
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bill for a specific anendnent.

PRESI DENT: Senator Landis, please.

SENATOR LANDIS: ~ Thank you, N . Speaker, and menbers of the
Legislature, it is critical, | think, that | have ance to
have an unal | oyed nonent of expl anation to remnd ah od1 t hat

there is not one shred of evidence before you that the state g
in any way responsible on .his bill. |f that allegation is made
then it is without legal sypport. The Attorney General' s
Opi nion, when read carefully, says there is no constitutional
obj ecti on. Secondly, Kutak Rock firm has opined to this body
and you have seen that material. Third, we have specifically,
in two different instances, inthe bill itself said the same
thing. 1 do not nind and do not. . .| don't mind that there myg
be di fferences of opinion on policy and options to go. Fair
enough. Fair game. Those issues are at risk and | +think the
body is entitled to weigh them to conpare mechanlsms as to how
you want to proceed. But what i s without | egal support from
either the Attorney General's Ofice or fromany other source
that I can tell is that there is a |lawyer saying that

result of 311 the State of Nebraska'has a respon5|b|I|ty for
these bonds. They do not.  The bill says it. The Attorney
General recognises that there is not a constitutional flaw to
that objection. Kutak Rock, the Ieadl ng law firmin the gtate,

says the same thing. That poi nt want to make clear. Now
admittedly, there is risk in the world Admttedly, a matter of

I egal opinion is a guess as to what a court would but
al l'egation has not been made by an authoritative source and tn
is the one thing | want this body to understand. s you have a

fear that the State of Nebraska is held responsible under 311
for these bonds, you are not supported by any of the |anguage

that affirmatively says that by the Attorney General. That is
not what the Attorney General says. And you certal nly run into
the objections of the Kutak Rock firmthat "say th osite

wel | . You may entertain those fears, but those foggrs are not
supported by ~a clear, definit ive declaration of an
authoritative source that | know of. And having made that poin
clear, | will wthdraw the notion.

PRESIDENT: Thankyou.

g!-llliRKi Nr. President, Senator Schmit would nove to return the
i
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PRESI DENT: Senator Schmt.

SENATOR SCHNI T: Nr . President and nenbers, just so the record
is totally clear, in addition to the emnent authority that g
been quoted by Senator Landis as having said the state is not at

trihS|t(" yoluI "-Vitl.l recz(;jlllt that | said the state was not at risk and
at's’all it's goo or, i

add it to those authoritniyes?"jlv)\//rlmr)1 all\}e Ssenoé |att srrll%)lt( atyQu kcan
did not want to bring this up because I do not want to hurt
another bill but this Legislature is very likely to be voting on
another  bill, which | am supporting, where there is no |egal
responsibility for us to pay. And, gentlenmen and | adies, we

know from time to time we find ourselves in that situation.
What | amtelling you here today is that the opportunity for
obligation here far exceeds anything that we have undertaken In
the_ pas_t. The COﬂStltl_Jtlon was of nost concern about the
obligation of the state in regard to debt; the opposition of the
Governor and a nunmber of other individuals in this state toward
use of bonds for highway construction, well documented, with
some justifiable reasons. Senator...as | said, Senator Landis
understands it nmuch better than | do, but, |adies and gentl enen,
what | am saying here today is that notw thstanding the gpinent
authorities who have said we have no obligation, twi t hstandi ng
the addition of ny feeble support for that point 0? vi ew doesn’ “t
mean that at a time in the future sonething nmight happen that is
goi ng, as Senator Landis has said, going to entail some risk. |

just do not like the manner in which it's being done. I' may be,
as Senator Scofield has said, back here next year supporting
Senator Landis on his proposal. But, at this tinme, |adies d
gent | enen, | don't believe | want to take that nuchrisk anr(]:l

therefore, now | ask permission to withdraw nmy proposal .

PRESIDENT: Thankyou. The question nowis, shall LB 311 pass

with the emergency clause stricken? All those in favor vote
aye, opposed nay. Have you all voted'? Have you all voted?

Record, Nr. Clerk, please.

CLERK: Record vote read. See page 2696 of the Legislative

Journal.) 25 ayes, 18 nays, 5 present and not voting, excused

and not voting, Nr. President.

PRESIDENT: Lb 311 passes without the enmergency cl ause. Nay |

introduce some guests, please, of Senator Pirsch. |nthe nort
bal cony, we have 47 fourth graders from Benson West in 8‘rah H
their teacher. W Il you students and teacher please stand so We

7514



May 23, 1989 LB 75, 89, 89A, 147, 177, 177A, 272A
311, 362A, 377, 487, 487A
LR 224, 225, 226

SPEAKER BARRETT: LB 362A passes. LB 377.
ASSISTANT CLERK: (Read LB 377 on Final reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 377 become
law? Those in favor vote aye, opposed nay. Have you all voted?
Please record.

ASSISTANT CLERK: (Record vote read. See pages 2702-03 of the
Legislative Journal.) The vote is 48 ayes, O nays, 1 present
and not voting, Mr. President.

SPEAKER BARRETT: LB 377 passes. Matters for the record,
Mr. Clerk.

CLERK: Mr. President, your Enrolling Clerk has presented to the
Governor bills read...some of the bills read on Final Reading
this morning. (See page 2703 regarding LB 147, LB 487, LB 487A,
LB 75, LB 89, LB 89A, LB 177 and LB 177A.)

Mr. President, LB 311 is reported correctly enrolled.

Mr. President, new resolutions. LB 224 by Senator Conway.
(Read brief description of LR 224 as found on pages 2703-04 of
the Legislative Journal.) LR 225 by Senator...by the
Appropriations Committee. (Read brief description of LR 225 as

found on pages 2704-06 of the Legislative Journal.) That will
be laid over, Mr. President. LR 226 offered by Senators Pirsch,
Beck, Hannibal, Ashford, Chizek, Hall, Labedz, Lynch, Abboud and
Chambers. (Read brief description of LR 226 as found on
pages 2706-07 of the Legislative Journal.) That, as well, will
be laid over. That's all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Directing your attention now to

the agenda to LB 272AE which we moved over earlier in the day.
Mr. Clerk.

CLERK: Mr. President, I have a motion to bracket LB 272A until
May 24. That is offered by Senator Landis.

SPEAKER BARRETT: Senator Landis, please.
SENATOR LANDIS: Thank you, Mr. Speaker, members of the

Legislature, this is the American Savings, State Securities,
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SPEAKER BARRETT: Notion fails. Nr. Clerk.

CLERK: Nr . President, | have a second notion by Senator Landis
to bracket LB 272A until January 3, 1990.

SPEAKER BARRETT: Senator Landis.

SENATOR LANDIS: Thankyou, and |' Il take this matter up briefly
as well. Let nme tell you ny intentions and you' |l pe able to
nmeasure your own choices against them | jntend to offer this
bracket motion. If it fails, | intend to have the bill read and
rather than to make any request for a linmitation of funds, we
should read the bill strajght up and see how it does. Now

having told you what ny intentions ‘are, et me tell ou m
reasons for this motion. | have since Select File had four, |

woul d imagi ne four votes fall off the bill. It seens to nme that
| do not have 25 votes. |' ve got votes that want o vote for
272, want to vote for Commonwealth and believe it to be a
priority, but not a higher priority than other i mportant
spendi ng i ssues. And | can't disagree with them A number of

those priorities | voted for nyself. | pelieve in them, | want
to see thembe law. | can understand why when they have to nake
a choice, if they are jeopardizing a higher spending priority by
voting for this bill, that they create a problemfor thenselves,
and frankly, you know that to be true and | know that to be
true. And because that's the case, | want to live to fight

anot her day. That's why | offer the notion. Thank you.

SPEAKER BARRETT: Thankyou. For discussion, Senator NcFarl and,
foll owed by Senators Warner, Noore and Hall.

SENATOR McFARLAND: Thank you, Nr. Speaker. |dea||y we should
vote on bills not on the basis of what point we consi'der themin

time or how are they, are |isted on the agenda schedule or
whet her they come up during the niddle of the session or in the
last of the session. |deally we should | ook at each bill on its

own nerits, vote on it whethér we approve of it or disapprove of
it and have those bills that are the ppst meritorious be the
ones that pass. In ny view, of course, this is one of the nost
if not the nost neritorious bill that we had before us this
sessi on. The people of State Securities and Commonweal th and
Anerican Savings have been waiting years to be reinbursed on the
guaranty that was provided to them when they deposited their
savings, their life savings, their futures in the institutions
only to find out that those savings were not protected and (pey
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where others have not a lack of priority or a responsibility for
this issue, but a higher priority elsewhere which is endangered
if this bill passes. In a Legislature of Timmy Hall's I'd run
this bill in a minute, but that's not the situation today and,
frankly, I need to live to fight another day and that's why I
make this motion. I move to bracket 272 (sic) until next year.

SPEAKER BARRETT: Thank you. You've heard the motion to bracket
the bill wuntil January 3 of 1990. Those in favor of the

bracketing motion vote yes, those opposed vote no. Have you all
voted? Please record. -

ASSISTANT CLERK: 25 ayes, 21 nays to bracket the bill wuntil
January 3, 1990, Mr. President.

SPEAKER BARRETT: The bracketing motion is adopted. The bill
is bracketed. While the Legislature is in session and capable
of transacting business, I propose and I do sign LB 355 and
LB 355A, LB 357 and LB 357A, LB 362 and LB 362A, LB 311 and

LB 377. (See page 2707 of the Legislative Journal.) Anything
for the record, Mr. Clerk?

ASSISTANT CLERK: I have nothing for the record, Mr. President.

SPEAKER BARRETT: Senator Hefner, please.

SENATOR HEFNER: Mr. Presmident, I move that we recess till
one-thirty,

SPEAKER BARRETT: You've heard the motion to recess until

one-thirty. All in favor say aye. Opposed no. Ayes have it,
we are recessed until one-thirty.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: (Microphone not activated.) ...balcony, Senator
Wehrbein has some guests. We have 40 fourth graders from
Nebraska City, and their teachers. Would you folks please stand
SO we may welcome you to the Legislature? All of you students,
please stand. Thank you for visiting us today. If you would
start making your way to your seats, please, we would begin
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of the Governor.
PRESI DENT: Senator Schmt, please.

SENATOR SCHNI T: Well, Nr. President, | don't suppose | have any
reason to be any nore optimstic that this body's interested in
wastewat er treatnent than they are in stormsewer yreatnent in
Papio...in the Papio Creek development. | just want to point
out that it's kind of ironic the body has just voted against
funding an exi stingprogrameven though there is a nore than 4
to 1 match involved, or approximately a 4 to 1 match of faqeral
dollars, while we started off a whole new series of new prograns
this year. Now, the other day we enacted LB 311 by 25 votes and
| raised the issue at that time as to whether or not it is wse
to provide a new method of bond financing for wastewater
treatnent facilities, but my principle concernis the fact that
a nunber of years age the federal government gave considerable
incentives to the wastewater treatnment facility devel opnent of
the various cities ard provides gsypstantial amounts of money ip

grants for that program The state then added noney to. those
prograns so that the local community had a very small portion of

responsibility. As the program became nore and more gypensive
the usual scenario took over. The federal government reduced
substantially their portion of the contribution, the s}ate
followed suit, and we shoved nore and nore of the responsibility
back to the.local ngernn'ent. _NOWV\E are.a|_n'.ost at the p0| nt
where we' re going to give the entire responsibil ity relative 4
financial cost to the local governmen'.  |fwe wouyld provide
this anmount of noney to the Department of Environment aLf Ogntrol,
it would nean that at least for this year the state was

going...would be wlling to provide some assistance in the
wast ewater treatment facilities that would not be then necessary
to be raised through bond financzng. | pelieve | have said j;

many times on this floor, we |ike to stand here and take credit
for those things that seemto be proper. This past session, the

most popular by-wordwas the issue of property tax relief.
There were a number of years when we handed out, gover a period
of years, nore noney for wastewater treatnent than we are going
to provide this year in property tax relief. Atthe present

time, this is a very mnuscule amount of  money, but = it is
significant in that it doesprovide sone in |ce%|on to certain

entities that the state does have some commitment to assist

them. It's about 1.2 million, | pelieve, and | would just want
to caution you that you are going to be approached, |'msure in

the future, from your own comrunity relative to whose
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